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Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[A.I.D.  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

Part  201  of  Chapter  II,  Title  22  (A.I.D. 
Reg.  1),  is  revised  to  read  as  follows: 

Subpart  A — Definitions  and  Scope  of  This  Part 

Sec. 

201.01  Definitions. 

201.02  Scope  and  application. 

Subpart  B — Conditions  Governing  the  Eligibility 
of  Procurement  Transactions  for  A.I.D.  Fi¬ 
nancing 

201.10  Purpose. 

201.11  Eligibility  of  commodities. 

201.12  Eligibility  of  Incidental  services. 

201.13  Eligibility  of  delivery  services. 

201.14  Eligibility  of  bid  bonds  and  perform¬ 

ance  guaranties. 

201.15  U.S.-flag  vessel  shipping  requirement. 

Subpart  C — Procurement  Procedures — 
Responsibilities  of  Importers 

201.20  Purpose. 

201 .21  Notice  to  supplier. 

201.22  Formal  competitive  bid  procedures. 

201.23  Other  procurement  procedures. 

201.24  Solicitation  of  bids  and  quotations. 

201.25  Advance  and  progress  payments  for 

custom-made  commodities. 

201.26  Bid  bonds  and  performance  guaran¬ 

ties. 

201.27  Expenditure  of  marine  insurance  loss 

payments. 

Subpart  D — Responsibilities  of  Suppliers 

201.30  Purpose. 

201.31  Suppliers  of  commodities. 

201.32  Suppliers  of  delivery  services. 

201.33  Prior  review  of  proposed  sales. 

Subpart  E — General  Provisions  Relating  to  A.I.D. 
Financing  of  Commodities  and  Commodity- 
Related  Services 

201.40  Purpose. 

201.41  Audit  and  Inspection. 

201.42  Reexport  of  A.I.D.-financed  commod¬ 

ities. 

201.43  Diversion  clause. 

201.44  Vesting  in  A.I.D.  of  title  to  commod¬ 

ities. 

201.45  Termination  or  modification  of  a 

loan,  grant,  or  implementing  docu¬ 
ment. 

201.46  Compensation  to  supplier  if  ship¬ 

ment  is  prohibited. 

201.47  Ufee  of  marine  insurance  loss  pro¬ 

ceeds. 

Subpart  F — Payment  and  Reimbursement 

201.50  Purpose. 

201.51  Methods  of  financing. 

201.52  Required  documents. 

201.53  Final  date  for  presentation  of  docu¬ 

ments. 

Subpart  G — Price  Provisions 

201.60  Purpose  and  applicability  of  this 

subpart. 

201.61  Meaning  of  terms  in  this  subpart. 

201.62  Responsibilities  of  borrower/grantee 

and  of  supplier. 

201.63  Maximum  prices  for  commodities. 

201.64  Application  of  the  price  rules  to  com¬ 

modities. 


Sec. 

201.65  Commissions,  service  payments,  and 

discounts. 

201.66  Side  payments. 

201.67  Maximum  freight  charges. 

201.68  Maximum  prices  for  commodity-re¬ 

lated  services. 

201.69  Commodity  price  subject  to  escala¬ 

tion. 

Subpart  H — Rights  and  Responsibilities  of 
Banks 

201.70  Purpose. 

201.71  Terms  of  letters  of  credit. 

201.72  Making  payments. 

201.73  Limitations  on  the  responsibilities  of 

banks. 

201.74  Additional  documents  for  A.I.D. 

201.75  Termination  or  modification. 

Subpart  I — Rights  and  Remedies  of  A.I.D.,  and 
Waiver  Authority 

201.80  Purpose. 

201.81  Rights  of  A.I.D.  against  borrower/ 

grantees. 

201.82  Rights  of  A.I.D.  against  suppliers. 

201.83  No  waiver  of  alternative  rights  or 

remedies  by  A.I.D. 

201.84  Limitation  on  period  for  making  re¬ 

fund  requests. 

201.85  Waiver  and  amendment  authority. 

201.86  Continuation  in  effect  of  certain 

prior  issuances. 

Appendix  A — Supplier’s  Certificate  and 
Agreement  with  the  Agency  for 
International  Development  (A.I.D. 
282  (1-1-67) ) 

Appendix  B — Instructions  for  Notice  of  Pro¬ 
posed  Procurement. 

Appendix  C — Certificate  and  Agreement  With 
the  Agency  for  International  De¬ 
velopment  Concerning  Commission 
and  Service  Payments  Associated 
With  Commodity  Sales  Financed 
With  Foreign  Assistance  Funds. 
(A.ID.  283  (1-16-67)) 

Appendix  D — Application  for  Approval  of 
Commodity  Eligibility.  (A.ID.  11 
(10-16-70)) 

Authority:  The  provisions  of  this  Part 
201  Issued  under  sec.  621,  75  Stat.  424;  22 
U.S.C.  2381. 

Subpart  A — Definitions  and  Scope  of 
This  Part 

§  201.01  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below: 

(a)  The  Act.  “The  Act”  means  the 
Foreign  Assistance  Act  of  1961,  as 
amended  from  time  to  time. 

(b)  A.I.D.  “A.I.D.”  means  the  Agency 
for  International  Development  or  any 
successor  agency,  including,  when  appli¬ 
cable,  each  US  AID. 

(c)  A.I.D.  geographic  code.  “A.I.D, 
geographic  code”  means  a  code  in  the 
A.I.D.  Geographic  Code  Book  which 
designates  a  country,  a  group  of  coun¬ 
tries,  or  an  otherwise  defined  area.  Prin¬ 
cipal  A.I.D.  geographic  codes  are  de¬ 
scribed  in  §  201.11(b)  (4)  of  this  part. 

(d)  AID/W.  “AID/W”  means  the 
A.I.D.  in  Washington,  D.C.  20523,  includ¬ 
ing  any  office  thereof. 

(e)  Approved  applicant.  “Approved 
applicant”  means  the  person  or  organi¬ 
zation  designated  by  the  borrower/ 
grantee  to  establish  credits  with  banks 
in  favor  of  suppliers  or  to  instruct  banks 
to  make  payments  to  suppliers,  and  in¬ 
cludes  any  agent  acting  on  behalf  of 
such  approved  applicant. 


(f)  Bank  “Bank”  means  a  banking 
institution  organized  under  the  lawsof 
the  United  States,  or  any  State,  terri¬ 
tory,  or  possession  thereof,  or  Puerto 
Rico  or  the  District  of  Columbia. 

(g)  Borrower /grantee.  “Borrower/ 
grantee”  means  the  government  of  any 
cooperating  country,  or  any  agency  in- 
strumentality  or  political  subdivision 
thereof,  or  any  private  entity  to  which 
A.I.D.  directly  makes  funds  available  by 
loan  or  grant. 

(h)  Commodity.  “Commodity”  means 
any  material,  article,  supply,  goods,  or 
equipment. 

(i)  Commodity-related  services 
“Commodity-related  services”  means  de¬ 
livery  services  and/or  incidental  services. 

( j )  Cooperating  country.  “Cooperating 
country”  means  the  country  receiving 
the  A.I.D.  assistance  subject  to  provi¬ 
sions  of  this  Part  201. 

(k)  Delivery.  “Delivery”  means  the 
transfer  to,  or  for  the  account  of,  an 
importer  of  the  right  to  possession  of 
a  commodity,  or  the  rendering  to,  or  for 
the  account  of,  an  importer  of  any  com¬ 
modity-related  service. 

(l)  Delivery  services.  “Delivery  sen- 
ices”  means  any  service  customarily  per¬ 
formed  in  a  commercial  export  transac¬ 
tion  which  is  necessary  to  effect  a 
physical  transfer  of  commodities  to  the 
cooperating  country.  Examples  of  such 
services  are  the  following :  Export  pack¬ 
ing,  local  drayage  in  the  source  country 
(including  waiting  time  at  the  dock), 
ocean  and  other  freight,  loading,  heavy 
lift,  wharfage,  tollage,  switching,  dump¬ 
ing  and  trimming,  lighterage,  insurance, 
commodity  inspection  services,  and  serv¬ 
ices  of  a  freight  forwarder.  “Delivery 
services”  may  also  include  work  and 
materials  necessary  to  meet  A.I.D. 
marking  requirements. 

(m)  Implementing  document.  “Im¬ 
plementing  document”  means  any  docu¬ 
ment  issued  by  A.IJ).  which  authorizes 
the  use  of  A.I.D.  funds  for  the  procure¬ 
ment  of  commodities  and/or  commodity- 
related  services  and  which  specifies  con¬ 
ditions  which  will  apply  to  such  pro¬ 
curement. 

(n)  Importer.  “Importer”  means  any 
person  or  organization,  governmental  or 
otherwise,  in  the  cooperating  country 
who  is  authorized  by  the  borrower/ 
grantee  to  use  A.I.D.  funds  under  this 
Regulation  for  the  procurement  of  com¬ 
modities,  and  includes  any  borrower/ 
grantee  who  undertakes  such  procure¬ 
ment. 

(o)  Incidental  services.  “Incidental 
services”  means  the  installation  or  erec¬ 
tion  of  A.I.D.-financed  equipment,  or  the 
training  of  personnel  in  the  mainte¬ 
nance,  operation  and  use  of  such  equip¬ 
ment. 

(p)  Purchase  contract.  “Purchase  con¬ 
tract”  means  any  contract  or  similar 
arrangement  under  which  a  supplier  fur¬ 
nishes  commodities  and/or  commodity- 
related  services  financed  under  this  part. 

(q)  Source.  “Sdurce”  means  the  coun¬ 
try  from  which  a  commodity  is  shipped 
to  the  cooperating  country,  or  the  coop¬ 
erating  country  if  the  commodity  is  lo¬ 
cated  therein  at  the  time  of  the  purchase. 
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Where,  however,  a  commodity  Is  shipped 
from  a  free  port  or  bonded  warehouse  in 
the  form  in  which  received  therein, 
"source”  means  the  country  from  which 
the  commodity  was  shipped  to  the  free 
port  or  bonded  warehouse. 

(r)  Supplier.  “Supplier”  means  any 
person  or  organization,  governmental  or 
otherwise,  who  furnishes  commodities 
and/or  commodity -related  services  fi¬ 
nanced  under  this  Part  201. 

(s)  Supplier’s  Certificate.  “Supplier’s 
Certificate”  means  AID  Form  282,  “Sup¬ 
plier’s  Certificate  and  Agreement  with 
the  Agency  for  International  Develop¬ 
ment”,  including  the  “Invoice-and-Con- 
tract  Abstract”  on  the  reverse  of  such 
form  (Appendix  A  to  this  Part  201),  or 
any  substitute  form  which  may  be  pre¬ 
scribed  ir  the  letter  of  commitment,  re¬ 
quest  for  the  opening  of  a  special  letter 
of  credit,  or  other  pertinent  implement¬ 
ing  document. 

(t)  United  States.  “United  States” 
means  the  United  States  of  America,  any 
State,  territory  or  possession  thereof, 
Puerto  Rico  and  the  District  of  Columbia. 

(u)  US  AID.  “US  AID”  means  the 
AI.D.  mission  or  representative  to  any 
cooperating  country. 

(v)  Certificate  Concerning  Commis¬ 
sions.  “Certificate  Concerning  Commis¬ 
sions”  means  the  Certificate  and  Agree¬ 
ment  with  the  Agency  for  International 
Development  Concerning  Commissions 
and  Service  Payments  Associated  with 
Commodity  Sales  Financed  with  Foreign 
Assistance  Funds”  (A.I.D.  Form  283) 
which  appears  as  Appendix  C  to  this  part. 

(w)  Commodity  Approval  Application. 
"Commodity  Approval  Application” 
means  the  Application  for  Approval  by 
the  Agency  for  International  Develop¬ 
ment  of  Commodity  Eligibility  (A.I.D. 
Form  11)  which  appears  as  Appendix  E 
to  this  Part  201. 

(x)  Schedule  B.  “Schedule  B”  means 
“Schedule  B,  Statistical  Classification  of 
Domestic  and  Foreign  Commodities  Ex¬ 
ported  from  the  United  States”  issued 
and  amended  from  time  to  time  by  the 
D.S.  Bureau  of  the  Census,  Department 
of  Commerce,  and  published  in  15  CFR 
30.92. 

§  201.02  Scope  and  application. 

The  appropriate  implementing  docu¬ 
ment  will  indicate  whether  and  the 
extent  to  which  this  Part  201  shall  apply 
to  the  procurement  of  commodities  or 
commodity-related  services  or  both. 
Whenever  this  Part  201  is  applicable, 
those  terms  and  conditions  of  this  part 
will  govern  which  are  in  effect  on  the 
date  of  issuance  of  an  irrevocable  letter 
of  credit  under  which  payment  is  made 
or  is  to  be  made  from  funds  made  avail¬ 
able  under  the  Act,  or,  if  no  such  letter  of 
credit  has  been  issued,  on  the  date  pay¬ 
ment  instructions  for  payment  from 
funds  made  available  under  the  Act  are 
received  by  the  paying  bank. 

(a)  The  borrower/grantee  is  respon¬ 
sible  for  compliance  with  the  applicable 
provisions  of  this  part  by  importers 
and  suppliers  and  for  assuring  that  im¬ 
porters  and  suppliers  are  informed  of  the 
extent  to  which  this  part  applies. 


(b)  Subpart  B  sets  forth  conditions 
governing  the  eligibility  for  A.I.D.-fl- 
nancing  the  transactions  covering  com¬ 
modities  and  commodity-related  serv¬ 
ices. 

(c)  Subpart  C  prescribes  procedures 
which  importers  shall  follow  in  purchas¬ 
ing  commodities. 

(d)  Subpart  D  sets  forth  the  responsi¬ 
bilities  of  suppliers. 

(e)  Subpart  E  contains  provisions  re¬ 
lating  to 

(1)  The  diversion  of  shipments  and 
the  vesting  in  A.I.D.  of  title  to  com¬ 
modities; 

(2)  The  effect  of  termination  or  modi¬ 
fication  of  any  loan,  grant  or  implement¬ 
ing  document;  and 

(3)  A.I.D.  audit  and  inspection  rights. 

(f)  Subpart  F  describes  the  financing 
process  and  prescribes  the  documents 
which  shall  be  submitted  to  banks  and  to 
A.I.D. 

(g)  Subpart  G  contains  the  price  tests 
which  shall  be  met  and  limitations  on 
amounts  and  types  of  payments  which 
A.I.D.  will  finance. 

(h)  Subpart  H  defines  the  rights  and 
responsibilities  of  banks. 

(i)  Subpart  I  sets  out  the  rights  and 
remedies  which  are  reserved  to  A.I.D. 
and  provides  for  the  waiver  under  special 
circumstances  of  the  provisions  of  this 
Part  201. 

(j)  Unless  otherwise  indicated,  ref¬ 
erences  in  this  Part  201  to  subparts  or 
to  sections  relate  to  subparts  or  sections 
of  this  Part  201. 

Subpart  B — Conditions  Governing  the 
Eligibility  of  Procurement  Transac¬ 
tions  for  A.I.D.  Financing 
§  201.10  Purpose. 

This  subpart  sets  forth  requirements 
for  A.I.D.  financing  applicable  to  trans¬ 
actions  for  the  procurement  of  commodi¬ 
ties  and/or  commodity-related  services. 

§  201.11  Eligibility  of  commodities. 

To  qualify  for  A.I.D.  financing,  a  com¬ 
modity  procurement  transaction  shall 
satisfy  the  following  requirements; 

(a)  Description  and  condition  of  the 
commodity.  The  commodity  shall  con¬ 
form  to  the  description  in  the  imple¬ 
menting  documt-.t.  Unless  otherwise 
authorized  by  AID,  W  in  writing,  the 
commodity  shall  be  unused,  and  may 
not  have  been  disposed  of  as  surplus  by 
any  governmental  agency. 

<b)  Source — (1)  General  rule.  The 
source  of  the  commodity  shall  be  a  coun¬ 
try  authorized  in  the  implementing  doc¬ 
ument  by  name  or  by  reference  to  an 
A.I.D.  geographic  code.  In  addition,  the 
commodity  shall  have  beeen  mined, 
grown,  or  through  manufacturing,  proc¬ 
essing,  or  assembly  produced  in  a  source 
country  authorized  in  the  implementing 
document. 

(2)  Exceptions.  A  produced  commod¬ 
ity  will  not  be  eligible  for  A.I.D.  financ¬ 
ing  if 

(i)  It  contains  any  component  from 
countries  other  than  free  world  countries 
as  described  in  A.I.D.  Geographic  Code 
935;  or 


(ii)  It  contains  components  which 
were  imported  into  the  country  of  pro¬ 
duction  from  such  free  world  countries 
other  than  authorized  source  countries; 
and 

(a)  Such  components  were  acquired 
by  the  producer  in  the  form  in  which 
they  were  imported;  and 

< b)  The  total  cost  of  such  components 
(delivered  at  the  point  of  production) 
amounts  to  more  than  50  percent,  or 
such  other  percentage  as  A.I.D.  may  pre¬ 
scribe,  of  the  lowest  price  (excluding  the 
cost  of  ocean  transportation  and  marine 
insurance)  at  which  the  supplier  makes 
the  commodity  available  for  export  sale 
(whether  or  not  financed  by  A.I.D.). 

(c)  For  the  purpose  of  calculating  eli¬ 
gible  components  under  this  subdivision, 
“authorized  source  countries”  shall  in¬ 
clude  the  cooperating  country  itself 
whenever  A.I.D.  has  authorized  procure¬ 
ment  from  a  geographic  code  other  than 
A.I.D.  Geographic  Code  000,  001,  or  002, 
and  shall  include  all  A.I.D.  Geographic 
Code  941  countries  whenever  A.I.D.  has 
authorized  procurement  from  A.I.D.  Geo¬ 
graphic  Code  910. 

(3)  Waiver  provision.  AID/W  may 
from  time  to  time  waive  or  modify  the 
requirements  of  subparagraph  (2)  (ii)  of 
this  paragraph  if  in  its  view  such  action 
is  necessary  to  achieve  A.LD.’s  objective 
of  conformity  with  normal  industry 
practices. 

(4)  Identification  of  principal  geo¬ 
graphic  code  numbers.  The  A.I.D.  Geo¬ 
graphic  Code  Book  sets  forth  the  official 
description  of  all  geographic  codes  used 
by  A.I.D.  in  authorizing  or  implementing 
documents  to  designate  authorized 
source  countries  or  areas.  The  following 
are  summaries  of  the  principal  codes: 

Code  000 — The  States  of  the  United  States, 
the  District  of  Columbia,  areas  of  U.S.- 
associated  sovereignty  (including  trust 
territories) ,  and  the  Ryukyu  Islands  under 
U.S.  control. 

Code  940 — “The  Americas”:  The  United 
States  and  areas  of  U.S.-sovereignty  (ex¬ 
cluding  the  Ryukyu  Islands)  and  all  in¬ 
dependent  countries  in  the  Americas  south 
of  the  United  States,  except  the  coop¬ 
erating  country  itself  and  Cuba. 

Code  901 — "Limited  Free  World”:  Any  area 
or  country  in  the  Free  World,  excluding 
the  cooperating  country  itself  and  the  fol¬ 
lowing  developed  countries:  Australia, 
Austria,  Belgium,  Canada,  Denmark, 
France,  Germany  (Fed.  Rep.),  Italy,  Japan, 
Luxembourg,  Monaco,  Netherlands,  New 
Zealand,  Norway,  South  Africa,  Spain, 
Sweden,  Switzerland,  and  the  United 
Kingdom. 

Co,de  899— "Free  World”:  Any  area  or  country 
excluding  the  cooperating  country  itself 
and  the  following  countries:  Albania,  Bul¬ 
garia,  China  (Mainland)  and  other  Chinese 
Communist-controlled  Areas,  Cuba,  Czech¬ 
oslovakia,  Estonia,  East  Germany,  Hungary, 
North  Korea,  Latvia,  Lithuania,  Outer 
Mongolia,  Poland,  Romania,  North  Viet¬ 
nam,  and  the  Union  of  Soviet  Socialist 
Republics  (USSR). 

Code  935 — “Special  Free  World”:  Any  area  or 
country  in  the  Free  World,  including  the 
cooperating  country  itself. 

Code  941 — “Selected  Free  World”:  Any  inde¬ 
pendent  country  in  the  Free  World,  ex¬ 
cept  Algeria,  Andorra,  Australia,  Austria, 
Belgium,  West  Berlin,  Canada,  Cyprus, 
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Denmark,  Finland,  France,  West  Germany, 
Greece,  Hong  Kong,  Iceland,  Iraq,  Ire¬ 
land,  Israel,  Italy,  Japan,  Kuwait,  Liech¬ 
tenstein,  Luxembourg,  Malta,  Monaco, 
Netherlands,  New  Zealand,  Norway,  Por¬ 
tugal,  Southern  Rhodesia,  San  Marino, 
Somali  Republic,  South  Africa,  Spain, 
Sudan,  Syria,  Sweden,  Switzerland,  United 
Arab  Republic,  United  Kingdom,  Vatican 
City,  Yemen,  Yugoslavia,  and  the  coop¬ 
erating  country  itself. 

Code  910 — “Selected  Less  Developed  Coun¬ 
tries”:  India,  Morocco,  Pakistan,  the 
Philippines,  Taiwan,  South  Korea,  Singa¬ 
pore,  and  Tunisia.  Code  000  shall  also  be 
included  within  this  Code. 

(c)  Date  of  shipping  documents.  The 
documents  required  as  evidence  of  ship¬ 
ment  under  §  201.52(a)  (4)  shall  show 
that  the  date  of  shipment  was  within 
the  shipping  period,  if  any,  specified  in 
the  implementing  document. 

(d)  Medium  of  transportation.  Ship¬ 
ment  shall  not  be  effected. 

(1)  By  a  transportation  medium 
owned,  operated  or  under  the  control  of 
any  country  not  included  within  A.I.D. 
Geographic  Code  935;  or 

(2)  On  a  vessel  which  A.I.D.  has  desig¬ 
nated  ineligible;  or 

(3)  Under  any  ocean  or  air  charter 
which  has  not  received  prior  approval  by 
AID/W. 

(e)  Marine  insurance.  If  A.I.D.  de¬ 
termines  that  the  government  of  a  co¬ 
operating  country,  by  statute,  decree, 
rule,  or  regulation,  discriminates  with  re¬ 
spect  to  A.I.D.-financed  procurement 
against  any  marine  insurance  company 
authorized  to  do  business  in  any  State  of 
the  United  States,  then  any  A.I.D.-fi- 
nanced  commodity  shipped  to  the  co¬ 
operating  country  shall  be  insured 
against  marine  risks  and  such  insurance 
shall  be  placed  in  the  United  States  with 
a  company  or  companies  authorized  to  do 
a  marine  insurance  business  in  a  State 
of  the  United  States.  “Discrimination” 
within  the  meaning  of  this  paragraph 
may  be  found  to  exist  whenever  the 
effect  of  governmental  action  by  a  co¬ 
operating  country  is  to  hinder  an  im¬ 
porter  in  entering  into  a  c.i.f.  contract 
with  a  U.S.  supplier  or  in  instructing  a 
U.S.  supplier  to  place  marine  insurance 
in  the  United  States. 

(f)  Timely  submission  of  documents. 
All  documents  required  under  §  201.52 
to  be  submitted  by  a  supplier  in  order 
to  receive  payment  or  reimbursement 
shall  be  submitted  to  A.I.D.  or  to  a 
designated  bank,  whichever  is  appro¬ 
priate,  on  or  before  the  terminal  date 
specified  in  the  letter  of  commitment, 
the  request  for  the  opening  of  a  special 
letter  of  credit,  or  other  implementing 
document. 

(g)  U.S.  Treasury  Department  regula¬ 
tions.  Procurement  transactions  shall 
comply  with  the  requirements  of  the 
Foreign  Assets  Control  Regulation  and 
Cuban  Assets  Control  Regulation  of  the 
U.S.  Treasury  Department. 

(h)  Commodities  shipped  out  of  free 
port  or  bonded  warehouse.  No  com¬ 
modity  shipped  out  of  a  free  port  or 
bonded  warehouse  is  eligible  for  A.I.D. 
financing  if  it  was  shipped  to  the  free 
port  or  bonded  warehouse  without  com¬ 


pliance  with  the  requirements  set  forth 
in  paragraphs  (d)  (1)  and  (2)  of  this 
section  or  if  it  was  shipped  from  the 
free  port  or  bonded  warehouse  without 
compliance  with  the  requirements  set 
forth  in  paragraphs  (d)  (1),  (2)  and 
(3)  of  this  section. 

(i)  Purchase  price.  The  purchase  price 
for  the  commodity  shall  satisfy  the  re¬ 
quirements  of  Subpart  G. 

(j)  Purchases  from  eligible  suppliers. 
Commodities  procured  with  funds  made 
available  under  this  Part  201  shall  be 
purchased  from  eligible  suppliers.  A  sup¬ 
plier  shall  not  be  eligible  to  receive  A.I.D. 
funds  if : 

(1)  The  supplier  has  been  suspended 
or  debarred  by  A.I.D.  pursuant  to  A.I.D. 
Regulation  8,  Part  208  of  this  chapter; 
or 

(2)  The  supplier  has  been  placed  by 
A.I.D.  on  prior  review  and  approval  pur¬ 
suant  to  §  201.33  of  this  part  and  A.I.D. 
has  not,  in  fact,  given  its  prior  approval 
to  the  supplier  for  the  furnishing  of  spe¬ 
cific  goods;  or 

(3)  The  Supplier  is  not  an  individual, 
resident  in  a  country  included  in  the  au¬ 
thorized  source  code;  a  nonresident  citi¬ 
zen  of  a  country  included  in  the  author¬ 
ized  source  code;  a  corporation  or  part¬ 
nership  organized  under  the  laws  of  a 
country  included  in  the  authorized 
source  code;  or  a  controlled  foreign  cor¬ 
poration  (within  the  meaning  of  section 
957  et  seq.  of  the  Internal  Revenue  Code) 
as  attested  by  current  information  on 
file  with  the  Internal  Rvenue  Service  of 
the  United  States  (on  IRS  Form  959, 
2952,  3646,  or  on  substitute  or  successor 
forms)  submitted  by  shareholders  of 
the  corporation. 

(k)  Determination  of  commodity  eli¬ 
gibility.  The  commodity  shall  be  ap¬ 
proved  in  writing  by  A.I.D.  for  each  sale 
transaction  as  eligible  for  A.I.D.  financ¬ 
ing.  Such  approval  shall  be  indicated  on 
the  Commodity  Approval  Application 
submitted  to  A.I.D.  by  the  supplier. 

§  201.12  Eligibility  of  incidental  serv¬ 
ices. 

Incidental  services  may  be  financed 
under  the  same  implementing  document 
which  makes  funds  available  for  the 
procurement  of  equipment  if 

(a)  The  supplier  does  not  procure 
such  services  with  local  currency  in  the 
cooperating  country;  and 

(b)  Such  services  are  specified  in  the 
purchase  contract  relating  to  the  equip¬ 
ment. 

§  201.13  Eligibility  of  delivery  services. 

Delivery  services  will  be  financed  by 
A.I.D.  in  the  manner  provided  in  this 
section. 

(a)  General.  Delivery  services  which 
relate  to  A.I.D.-financed  commodities 
may  be  financed  under  the  implement¬ 
ing  document  which  authorizes  the 
purchase  of  the  commodities  or  under  a 
separate  implementing  document. 

(b)  Conditions  and  limitations — (1) 
Transportation  costs.  Unless  otherwise 
authorized,  A.I.D.  will  not  finance  trans¬ 
portation  costs 

(i)  For  shipment  beyond  the  point  of 
entry  in  the  cooperating  country;  or  ' 


(ii)  On  any  aircraft  or  ocean  vessel 
under  flag  registry  of  the  cooperating 
country  or  of  any  country  not  included 
within  the  geographic  code  authorized  by 
A.I.D.  for  the  transaction,  except  when 
such  cost  is  part  of  the  total  cost  on  a 
through  bill  of  lading  paid  to  a  carrier 
under  flag  registry  of  a  country  included 
within  the  geographic  code  authorized 
by  A.I.D.  for  the  transaction;  or 

(iii)  On  any  vessel  designated  by 
A.I.D.  as  ineligible  to  carry  A.ID. 
financed  cargo;  or 

(iv)  On  any  liner  vessel  for  which 
the  rate  applicable  to  the  commodity 
shipped  and  applying  to  both  A.I.D- 
financed  and  non-A.I.D.-financed  cargo 
has  not  been  filed  (a)  with  the  Federal 
Maritime  Commission  for  any  voyages 
originating  in  the  United  States 
(whether  or  not  such  filing  is  required 
by  the  Federal  Maritime  Commission) 
or  (b)  with  AID/W  (Resources  Trans¬ 
portation  Division)  for  voyages  originat¬ 
ing  outside  the  United  States;  or 

(v)  Under  any  ocean  or  air  charter 
covering  full  or  part  cargo  (whether  for 
a  single  voyage,  consecutive  voyages,  or 
a  time  period)  which  has  not  received 
prior  approval  by  AID/W  (Resources 
Transportation  Division) ;  or 

(vi)  Which  are  attributable  to  broker¬ 
age  commissions  which  exceed  the  limi¬ 
tations  specified  in  §  201.65(1)  or  to 
address  commissions,  dead  freight,  or 
demurrage. 

(2)  Inspection  services.  A.ID.  will 
finance  inspection  of  A.I.D.-fmanced 
commodities  if  such  inspection  is  per¬ 
formed  by  independent  inspectors  at  the 
request  of  the  importer  and  is  either 
customary  in  export  transactions  for  the 
commodity  involved  or  is  necessary  to 
determine  conformity  of  the  commod¬ 
ities  to  the  contract. 

(3)  Insurance,  (i)  Unless  otherwise 
authorized,  A.I.D.  will  finance  premiums 
for  marine  insurance  including  war  risk 
on  A.I.D.-financed  commodities  only  if 

(a)  The  insurance  is  placed  within  a 
country  included  in  the  authorized  geo¬ 
graphic  code:  Provided,  That  if  the  au¬ 
thorized  geographic  source  code  is  any 
other  than  A.I.D.  Geographic  Code,  000, 
001,  or  002,  the  cooperating  country  itself 
shall  be  recognized  as  an  eligible  source; 
and 

(b)  Such  insurance  is  placed  either  in 
accordance  with  the  terms  of  the  com¬ 
modity  purchase  contract  or  by,  or  on 
the  written  instructions  of,  the  importer; 
and 

(c)  Insurance  coverage  relates  only  to 
the  period  during  which  the  commodities 
are  in  transit  to  the  cooperating  coun¬ 
try,  except  that  it  may  include  coverage 
under  a  so-called  “warehouse-to-ware- 
house”  clause;  and 

(d)  The  premiums  do  not  exceed  the 
limitations  contained  in  §  201.68;  and 

(e)  The  insurance  provides  that  loss 
payment  proceeds  shall  be  paid  in  U.S. 
dollars. 

(ii)  Within  15  days  after  payment  of 
an  amount  exceeding  $6,000  in  value  by 
a  supplier  of  marine  insurance  to  the  as¬ 
sured  or  to  his  assignee  under  any  marine 


in 

su 

m 

of 

of 

cc 

ci 

U 

n 

ic 

tl 

o 

a 

a 

a 

i 

t 


FEDERAL  REGISTER,  VOL.  36,  NO.  72— WEDNESDAY,  APRIL  14,  1971 


RULES  AND  REGULATIONS 


7099 


insurance  policy  financed  by  A.I.D.  pur¬ 
suant  to  this  part,  the  supplier  of 
marine  insurance  notifies  A.I.D.,  Office 
of  the  Controller,  of  the  amount  and  date 
of  the  payment,  a  description  of  the 
commodity,  the  A.I.D.  number,  name  of 
carrier,  vessel,  and  voyage  number  (al¬ 
ternatively,  flight  or  inland  carrier  run 
number),  date  of  the  bill  of  lading,  the 
identity  and  address  of  the  assured,  and 
the  identity  and  address  of  any  assignee 
of  the  assured  to  whom  payment  has 
actually  been  made. 

(iii)  Within  the  meaning  of  §  201.11(e) 
as  well  as  of  this  subparagraph,  insur¬ 
ance  is  “placed”  in  a  country  only  if  pay¬ 
ment  of  the  insurance  premium  is  made 
to,  and  the  insurance  policy  is  issued  by, 
an  insurance  company  office  located  in 
said  country. 

§  201.14  Eligibility  of  bid  bonds  and 

performance  guaranties. 

The  cost  of  any  bid  bond  posted  by  a 
successful  bidder  or  of  any  guaranty  of 
performance  posted  by  a  supplier  is 
eligible  for  financing  under  the  imple¬ 
menting  document  to  the  extent  that  the 
principal  amount  of  the  bond  or  guar¬ 
anty  does  not  exceed  the  amount  cus¬ 
tomary  in  international  trade  for  the 
type  of  transaction  and  commodity  in¬ 
volved:  Provided,  That  the  bid  bond  and 
guarantee  of  performance  must  be  pay¬ 
able  in  U.S.  dollars  and  must  conform  to 
the  requirements  of  the  invitation  for 
bids  or  the  contract,  as  applicable. 

§  201.15  U.S. -flag  vessel  shipping  re¬ 
quirement. 

(a)  General  requirement.  At  least  50 
percent  of  the  gross  tonnage  of  all  com¬ 
modities  financed  with  A.I.D.  dollar 
funds  and  transported  to  the  cooperating 
country  on  ocean  vessels  shall  be  trans¬ 
ported  on  privately  owned  U.S. -flag  com¬ 
mercial  vessels.  The  foregoing  require¬ 
ment  shall  apply  separately  for  any  dry 
bulk  carrier  shipments,  dry  cargo  liner 
shipments,  and  tanker  shipments  from 
each  of  the  following  geographical  areas: 

(1)  United  States: 

(2)  Europe  and  Africa; 

(3)  Near  East  and  South  Asia; 

(4)  Latin  America  and  Canada;  and 

(5)  Far  East. 

(b)  Responsibility  of  borrower / grantee. 
The  borrower/grantee  shall  be  respon¬ 
sible  for  assuring  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
1201.15  and  for  imposing  upon  sub¬ 
borrowers,  contractors  and  importers 
such  requirements  regarding  shipping 
arrangements  with  suppliers  as  will  as¬ 
sure  discharge  of  this  responsibility. 
Such  compliance  shall  be  achieved  dur¬ 
ing  each  U.S.  fiscal  year  (July  1-June 
30)  as  well  as  each  quarterly  period 
thereof,  or  during  such  other  period  or 
periods  as  may  be  specified  by  A.I.D.  in 
agreements  or  implementing  documents. 

(c)  Nonavailability  of  U.S.-flag  ves- 
.  sels.  Upon  application  of  the  borrower/ 
grantee,  AID/W  (Resources  Transporta¬ 
tion  Division)  will  determine  and  advise 
the  borrower/grantee  whether  or  not  a 
privately  owned  U.S.-flag  commercial 


vessel  is  available  for  a  specific  shipment 
of  commodities  at  fair  and  reasonable 
rates.  Such  determination  and  advice  of 
nonavailability  does  not  relieve  the  bor¬ 
rower/grantee  of  the  obligation  to  com¬ 
ply  with  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  except  to  the 
extent  that  A.I.D.  after  reviewing  ship¬ 
ments  by  the  borrower/grantee  during 
the  fiscal  year,  quarterly  period  thereof, 
or  other  relevant  time  period,  determines 
that  such  compliance  has  not  been  pos¬ 
sible.  Any  such  determination  and  ad¬ 
vice  will  not  in  any  way  affect  the  eligi¬ 
bility  for  A.I.D.  financing  of  transporta¬ 
tion  costs  on  foreign  flag  vessels. 

(d)  Privately  owned  U.S.-flag  com¬ 
mercial  vessels.  For  purposes  of  this 
section  the  term  “privately  owned  U.S.- 
flag  commercial  vessels”  shall  not  include 
any  vessel  which,  subsequent  to  Septem¬ 
ber  21,  1961,  shall  have  been  either  built 
outside  the  United  States,  rebuilt  outside 
the  United  States,  or  documented  under 
any  foreign  registry  until  such  vessel 
shall  have  been  documented  under  the 
laws  of  the  United  States  for  a  period  of 
3  years. 

Subpart  C — Procurement  Proce¬ 
dures — Responsibilities  of  Im¬ 

porters. 

§  201.20  Purpose. 

This  subpart  prescribes  procurement 
procedures  which  shall  apply  to  an  im¬ 
porter  whenever  a  commodity  procure¬ 
ment  is  to  be  financed  by  A.I.D. 

§  201.2 1  Notice  to  supplier. 

The  importer  is  responsible  for  pro¬ 
viding  the  supplier  with  the  following 
information  (either  through  the  invita¬ 
tion  for  bids  or  otherwise) : 

(a)  Notice  that  the  transaction  is  to 
be  financed  by  A.I.D.  under  this  Part  201 ; 

(b)  The  identification  number  of  the 
implementing  document;  and 

(c)  All  additional  information  pre¬ 
requisite  to  A.I.D.  financing  and  con¬ 
tained  in  the  instructions  from  the 
borrower/grantee  to  the  importer  (for 
example,  eligible  source  of  commodity, 
periods  during  which  deliveries  must  be 
made,  shipping  provisions,  and  docu¬ 
mentation  requirements) . 

§  201.22  Formal  competitive  bid  proce¬ 
dures. 

If  the  implementing  document  re¬ 
quires,  or  if  the  importer  elects  procure¬ 
ment  through  formal  competitive  bid 
procedures,  the  following  minimum  re¬ 
quirements  shall  apply: 

(a)  Contents  of  the  invitation  for  bids. 
Every  invitation  for  bids  and  every  at¬ 
tachment  or  amendment  to  an  invitation 
shall  be  in  the  English  language.  The 
invitation  shall  contain  the  following: 

(1)  Statement  of  requirements.  The 
invitation  shall  state  specifically  that 
formal  competitive  bid  procedures  apply. 
The  terms  and  conditions  which  apply 
to  the  procurement  shall  be  clearly  indi¬ 
cated,  including  any  factors  other  than 
price  to  be  used  in  evaluation.  Com¬ 
modity  specifications  shall  be  stated  in 
terms  of  U.S.  standards,  in  a  nonrestric- 


tive  manner,  and  m  sufficient  detail  to 
permit  maximum  response  from  pro¬ 
spective  suppliers. 

(2)  Statement  regarding  submission  of 
bids.  Invitations  for  bids  shall  state  the 
applicable  invitation  number,  the  address 
to  which  bids  are  to  be  sent,  the  closing 
hour  and  date  for  submission  and  the 
date,  hour,  and  place  for  public  opening 
of  bids.  If  additional  drawings,  details, 
or  regulations  or  forms  are  necessary  for 
bidding,  the  invitation  shall  state  where 
such  material  may  be  obtained. 

(3)  Statement  regarding  this  Part 
201.  Invitations  for  bids  shall  expressly 
indicate  the  extent  to  which  any  result¬ 
ing  contract  is  subject  to  the  require¬ 
ments  of  this  Part  201. 

(4)  Statement  regarding  late  bids. 
The  invitation  for  bids  shall  state  that 
no  bid  received  at  the  address  designated 
in  the  invitation  after  closing  hour  and 
date  for  submission  will  be  considered 
for  award  unless  its  late  arrival  at  that 
address  is  attributable  to  mishandling 
of  the  bid  documents  by  the  purchaser 
or  any  of  his  agents  directly  associated 
with  receiving  or  processing  bids.  In  no 
case  will  the  purchaser  consider  a  bid 
which  was  not  received  at  the  place  of 
public  opening  before  the  award  was 
made. 

(b)  Advertising  the  invitation  for  bids. 
The  invitation  for  bids  shall  be  adver¬ 
tised  in  the  manner  described  in 
§  201.24(a)(1). 

(c)  Handling  bids.  Bids  received  shall 
be  held  intact  and  sealed  and  shall  be 
safeguarded  against  disclosure  of  con¬ 
tents  prior  to  bid  opening.  The  bids  shall 
be  opened  publicly  as  specified  in  the  bid 
invitation,  and  all  properly  submitted 
bids  shall  be  considered.  Direct  submis¬ 
sion  of  a  bid  by  a  prospective  supplier, 
rather  than  through  an  agent  or  other 
representative  of  the  supplier  in  the  co¬ 
operating  country,  shall  not  be  cause  for 
rejection. 

(d)  Awards.  Every  award  shall  be 
made  to  that  responsible  bidder  whose 
bid,  conforming  to  the  invitation  for  bids, 
is  lowest  in  price,  unless  another  bid  is 
demonstrably  more  adventageous  to  the 
importer  because  of  any  factor  (other 
than  price)  set  forth  in  the  invitation 
for  bids  as  a  factor  to  be  considered  in 
the  evaluation  of  bids. 

(e)  Submission  of  award  information 
to  A.I.D.  The  importer  shall  complete 
Form  A.I.D.  11-83  “Abstract  of  Bids”, 
identifying  thereon  the  successful  bidder, 
and  noting  any  two  or  more  identical 
bids  or  any  evidence  of  suspected  collu¬ 
sion.  If  the  lowest  bid  has  not  been  ac¬ 
cepted,  the  importer  shall  justify  the 
award  and  shall  append  to  the  Abstract 
a  statement  of  reasons  for  rejecting  all 
lower  bids.  The  Abstract  and  any  justi¬ 
fication  statement  shall  be  sent  in  tripli¬ 
cate  to  the  Office  of  the  Controller, 
A.I.D.,  Washington,  D.C.  20523,  to  arrive 
within  20  days  after  the  award  of  the 
contract. 

§  201.23  Other  procurement  procedures. 

(a)  General  requirements.  In  the 
absence  of  a  clear  statement  concerning 


No.  72— pt.  n — a 


FEDERAL  REGISTER,  VOL.  36,  NO.  72— WEDNESDAY,  APRIL  14,  1971 


7100 


RULES  AND  REGULATIONS 


the  applicability  of  formal  competitive 
bid  procedures,  a  solicitation  by  an 
importer  requesting  an  offer  or  quotation 
from  a  supplier  to  furnish  commodities 
shall  be  understood  as  a  representation 
to  accomplish  the  procurement  pursuant 
to  negotiated  arrangements.  Procure¬ 
ment  on  a  negotiated  basis  shall  accord 
with  good  commercial  practice.  Specifi¬ 
cations  shall  be  expressed  in  terms  of 
U.S.  standards  and  shall  be  in  the 
English  language.  All  solicitations  of 
quotations  and  offers  shall  be  made  uni¬ 
formly  to  a  reasonable  number  of  pro¬ 
spective  suppliers. 

(b)  Notification  as  adequate  solicita¬ 
tion.  If  the  notification  requirements  of 
§  201.24(a)  (2)  apply,  such  notification 
shall  be  deemed  an  adequate  solicitation 
of  quotations  and  offers,  and  all  supple¬ 
mentary  solicitations  shall  be  consistent 
with  such  notification. 

(c)  Notice  of  quotations  and  offers  re¬ 
ceived.  AID.  may  require  that  an  im¬ 
porter  furnish  an  abstract  in  the  English 
language  and  identify  thereon  all  offers 
or  quotations  received,  the  offer  accepted 
or  order  placed,  the  price,  the  quantity, 
the  name  and  addre  ss  of  all  persons  sub¬ 
mitting  offers  or  quotations  and  of  their 
principals,  if  any  (including  manufac¬ 
turers  or  processors  of  the  commodity) . 

§  201.24  Solicitation  of  bids  and  quota¬ 
tions. 

(a)  Notification  requirements.  Except 
as  paragraph  (b)  or  (c)  of  this  section 
may  apply,  the  importer  shall  comply 
with  the  minimum  notification  require¬ 
ments  set  forth  in  this  paragraph  (a) .  He 
may  take  such  additional  steps  to  notify 
prospective  suppliers  as  are  consistent 
with  prudent  procurement. 

( 1 )  Under  formal  competitive  bid  pro¬ 
cedures.  Invitations  for  bids  must  be  ad¬ 
vertised  in  the  following  manner: 

(1)  Submission  to  A.I.D.  Three  copies 
of  the  invitation  for  bids  must  be  sent 
to  the  Office  of  Small  Business,  A.I.D., 
Washington,  D.C.  20523,  and  50  copies 
of  the  invitation  shall  be  sent  to  a  place 
in  the  United  States  designated  by  the 
borrower/grantee  and  agreed  to  by  A.I.D. 
Invitations  must  be  available  to  prospec¬ 
tive  suppliers  free  of  charge,  unless  oth¬ 
erwise  authorized  by  the  Office  of  Small 
Business,  AID/W.  All  copies  must  be  ac¬ 
companied  by  a  complete  set  of  any  ad¬ 
ditional  drawings,  details,  applicable 
Government  regulations,  and  other  per¬ 
tinent  data  necessary  to  the  preparation 
of  bids,  or  make  reference  to  such  addi¬ 
tional  documents  as  are  readily  available 
to  the  public  or  are  available  for  public 
inspection. 

(ii)  Time  of  submission.  Copies  of  the 
invitation  for  bids  must  be  furnished 
sufficiently  in  advance  of  the  bid-closing 
date  to  permit  adequate  preparation  of 
bids.  Unless  a  longer  period  is  prescribed 
by  the  Office  of  Small  Business,  AID/W, 
or  upon  application  of  the  importer  a 
lesser  period  is  authorized  by  such  Of¬ 
fice,  the  required  copies  shall  be  sent 
so  as  to  arrive  in  the  Office  of  Small  Busi¬ 
ness,  AID/W,  at  least  45  days  in  advance 
of  the  bid-closing  date. 

(2)  Under  other  procurement  proce¬ 
dures.  In  procurement  other  than  by 


formal  competitive  bids,  the  solicitation 
of  quotations  and  offers  must  include 
the  following:  The  importer  shall  sub¬ 
mit,  in  triplicate,  to  the  Office  of  Small 
Business,  A.I.D.,  Washington,  D.C.  20523, 
a  notice  of  proposed  procurement,  which 
shall  include  commodity  specifications  in 
terms  of  U.S.  standards,  and  other  pro¬ 
curement  data,  in  the  English' language 
and  in  the  format  set  out  in  “Instruc¬ 
tions  for  Notice  of  Proposed  Procure¬ 
ment’’  (Appendix  B  to  this  Part  201). 
No  importer,  importer’s  agent  or  repre¬ 
sentative,  or  anyone  acting  in  his  behalf, 
shall  accept  any  offer  or  place  any  order 
or  agree  to  accept  any  offer  or  place  any 
order  until  45  days  after  the  expected 
arrival  of  such  form  at  the  Office  of 
Small  Business,  AID/W,  in  the  course  of 
mail.  The  Office  of  Small  Business  may 
require  a  longer  period  or,  upon  applica¬ 
tion  of  the  importer,  authorize  a  lesser 
period. 

(3)  Resubmission  of  notifications  to 
A.I.D.  A.I.D.  may  require  the  revision 
and  resubmission  to  A.I.D.  of  any  invi¬ 
tation  for  bids  which  does  not  comply 
with  the  requirements  of  §  201.22(a)  or 
of  subparagraph  (1)  of  this  paragraph 
or  of  any  notice  of  proposed  procure¬ 
ment  which  does  not  comply  with  the 
requirements  of  subparagraph  (2)  of 
this  paragraph.  In  such  cases  the 
importer  shall  effect  changes  necessary 
to  assure  compliance  with  the  applicable 
requirements.  The  bid-closing  date  or 
the  date  before  which  an  order  may  not 
be  placed  or  accepted  will  be  extended 
as  A.I.D.  (Office  of  Small  Business)  may 
instruct.  A.I.D.  (Office  of  Small  Busi¬ 
ness)  may,  when  it  determines  it  neces¬ 
sary,  return  to  the  importer  for  revision 
or  resubmission  the  invitation  for  bids 
or  the  notice  of  proposed  procurement. 
In  such  cases  the  revised  invitation  or 
notice  must  be  resubmitted  in  accord¬ 
ance  with  all  the  requirements  of  this 
paragraph  for  original  submission  to 
A.I.D. 

(b)  Exemption  for  small  value  pro¬ 
curement.  Any  commodity  procurement 
undertaken  by  an  importer  under  a  sin¬ 
gle  import  license  or  other  authority 
where  the  estimated  landed  cost  of  all 
purchases  made  by  him  under  a  single 
Schedule  B  subsection  (2  digits)  is  less 
than  $5,000  is  exempted  from  the  notifi¬ 
cation  requirements  of  paragraph  (a) 
of  this  section.  This  exemption  does  not 
apply  to  procurement  undertaken  in 
amounts  of  less  than  $5,000  for  the  pur¬ 
pose,  or  with  the  effect,  of  evading  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  Waiver  provisions.  A.I.D.  may 
waive  any  notification  requirement  in 
the  following  situations: 

(1)  Procurement  under  certain  special 
supplier-importer  relationships,  (i)  A 
supplier  may  apply  for  a  waiver  for  the 
benefit  of  a  named  importer  if 

(a)  The  procurement  concerns  a  reg¬ 
istered  brand  name  commodity 

(1)  Which  is  for  resale  by  the  im¬ 
porter; 

(2)  For  which  the  importer  is  a  regu¬ 
larly  authorized  distributor  or  dealer  of 
the  supplier;  and 


(3)  For  which  the  supplier  is  the  sole 
distributor;  or 

(b)  The  procurement  concerns  a  com¬ 
modity 

(f )  Which  is  for  resale  by  the  importer 

(2)  For  which  the  importer  is  a  regl 
ularly  authorized  distributor  or  dealer  of 
the  supplier;  and 

(3)  For  which  the  supplier  is  the  pi 

manufacturer  or  the  manufacturer’s  0 

regularly  authorized  exporter  for  the 
destination  involved;  or 

(c)  The  procurement  concerns  a  com¬ 
modity  s 

(1)  Which  is  procured  for  manufac¬ 
ture,  processing  or  assembly,  and  resale 

of  the  end-product  by  the  importer;  8 

(2)  For  which  the  importer  is  a  reg-  ■ 

ularly  authorized  distributor  or  dealer 

of  the  supplier;  and 

(3)  For  which  the  supplier  is  the  man¬ 
ufacturer  or  the  manufacturer’s  regu¬ 
larly  authorized  exporter  for  the  desti¬ 
nation  involved;  or 

(d)  The  commodity  is  procured  under 
such  other  commercial  relationship 
which  appears  to  A.I.D.  to  merit  a  waiver 
from  the  notification  requirements. 

(ii)  Applications  for  waiver  shall  be 
sent  by  the  supplier  to  the  Office  of  Small 
Business,  A.I.D.,  Washington,  D.C.  20523, 
and  shall  include  the  following: 

(a)  The  name  and  address  of  the  im¬ 
porter  who  serves  as  the  authorized  dis¬ 
tributor  or  dealer; 

(b)  The  specific  commodities  covered 
by  the  supplier-importer  agreement; 

(c)  Certification  concerning  the  na¬ 
ture  and  duration  of  the  commercial  re¬ 
lationship  between  the  supplier  and  the 
importer,  supported  by  a  copy  or  abstract 
of  the  pertinent  provisions  of  any  under¬ 
lying  written  agreement  between  the 
supplier  and  the  importer;  and 

(d)  If  the  supplier  is  not  the  manu¬ 
facturer  of  the  commodity,  a  statement 
containing  the  pertinent  provisions  of 
any  underlying  agreement  between  the 
supplier  and  the  manufacturer. 

(iii)  The  waiver,  if  granted,  will  be 
forwarded  in  duplicate  to  the  supplier. 

The  supplier  is  responsible  for  forward¬ 
ing  one  copy  of  the  waiver  to  the  im¬ 
porter  and  for  advising  the  Office  of 
Small  Business,  AID/W,  of  any  change 
in  his  agreement  with  the  importer 
which  may  affect  the  waiver  granted  by 
A.I.D. 

(2)  Proprietary  procurement,  (i) 
Procurement  where  A.I.D.  has  deter¬ 
mined  that,  in  order  to  assure  the  inter¬ 
changeability  or  standardization  of 
equipment,  or  because  of  special  design 
requirements,  or  for  any  similar  reason, 
purchase  of  a  commodity  by  reference  to 
a  particular  specification,  trade  name,  or 
designation  is  necessary. 

(ii)  Application  for  waivers  shall  be 
made  in  writing  to  A.I.D.  by  the  importer 
and  shall  include  supporting  justification 
together  with  the  recommendations  of 
the  borrower/grantee.  In  the  absence 
of  other  instructions,  such  applications 
shall  be  submitted  to  the  US  AID  for 
transmittal  to  AID/W.  Notice  of  ap* 
proval  or  rejection  of  any  such  applica¬ 
tion  of  a  waiver  will  normally  be  trans¬ 
mitted  to  the  importer  through  the  US 
AID. 
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(3)  Emergency  procurement,  (i)  Com¬ 
modity  procurement  necessary  to  avoid 
a  serious  delay  in  project  completion  or 
in  a  plant’s  production,  or  to  avoid  a  sub- 
stantial  increase  In  the  cost  thereof,  if 
the  procurement  cannot  be  effected  with¬ 
in  the  time  limitations  prescribed  by 
paragraph  (a)  of  this  section  for  notifi¬ 
cation  procedures. 

(ii)  A  request  for  an  emergency  pro¬ 
curement  waiver  shall  be  made  by  the 
importer  to  the  US  AID.  The  request 
shall  state  the  facts  justifying  such 
emergency  procurement  and  shall  bear 
the  endorsement  of  the  borrower/ 
grantee.  Emergency  procurement  re¬ 
quires  the  prior  written  approval  of  the 
US  AID. 

(4)  Special  situations,  (i)  Procure¬ 
ment  in  special  situations,  if  AID/W  has 
determined  that  it  would  be  impractica¬ 
ble  or  inconsistent  with  the  purposes  of 
the  Act  to  require  adherence  to  the  noti¬ 
fication  procedures  prescribed  in  para¬ 
graph  (a)  of  this  section. 

(ii)  A  request  for  a  special  situation 
waiver  shall  be  made  by  the  importer  to 
the  US  AID.  The  request  shall  justify 
the  procurement  and  shall  bear  the  en¬ 
dorsement  of  the  borrower/grantee.  In 
the  absence  of  other  instructions,  the  US 
AID  shall  transmit  the  request  to  AID/W 
for  decision. 

§  201.25  Advance  and  progress  payments 
for  custom-made  commodities. 

(a)  Advance  or  progress  payments 
prior  to  shipment  may  be  made  with 
AID.  funds  if  the  procurement  involves 
any  commodity  made  to  the  special  speci¬ 
fications  of  the  importer  and  if  prior 
written  approval  to  make  such  payments 
has  been  obtained  from  A.I.D.  by  the 
importer,  through  the  borrower/grantee, 
or  if  such  payments  are  authorized  in  the 
implementing  document.  Any  request 
for  A.ID.  approval  may  be  submitted 
either  to  AID/W  or  to  the  US  AID  for 
transmittal  to  AID/W.  A.I.D.  will  con¬ 
sider  any  such  request  only  if 

(1)  The  total  purchase  price  exceeds 

(100,000; 

(2)  Each  payment  is  at  least  10  per¬ 
cent  of  such  price ;  and 

(3)  The  total  of  all  payments  prior  to 
shipment  does  not  exceed  80  percent  of 
the  purchase  price. 

(b)  A J.D.  may  require  the  supplier  to 
post  in  AJD.’s  favor  either  a  guaranty 
of  performance  or  a  prepayment  bond 
equal  to  the  amount  of  the  contract. 
A.ID.  may  impose  such  further  condi¬ 
tions  as  it  deems  appropriate. 

§  201.26  Bid  bonds  and  performance 
guaranties. 

Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  performance 
guaranty,  the  type  of  bond  or  guaranty 
(certified  check,  irrevocable  letter  of 
credit,  bank  bond,  bank  guaranty,  or 
surety  bond,)  shall  be  at  the  option  of 
the  bidder  or  supplier.  Posted  bid  bonds 
shall  be  returned  to  unsuccessful  biddrs 
promptly  after  an  award  is  made.  Unless 
converted  to  a  required  guaranty  of  per¬ 
formance,  any  bid  bond  posted  by  the 
successful  bidder  shall  also  be  returned 
Promptly.  Performance  guaranties  (as 


distinguished  from  commodity  war¬ 
ranties  of  quality  or  performance)  shall 
be  canceled  no  later  than  30  days  after 
completion  of  the  contract  performance 
guaranteed. 

§  201.27  Expenditure  of  marine  insur¬ 
ance  loss  payments. 

If  the  importer  receives  directly  or  in¬ 
directly  any  marine  insurance  loss  pay¬ 
ment  under  a  marine  insurance  policy 
financed  pursuant  to  this  part,  the 
importer  shall  use  such  loss  proceeds  to 
procure  from  a  source  specified  in  the 
Implementing  document  which  originally 
provided  the  A.I.D.  funds  commodities 
which  have  not  been  designated  by  A.I.D. 
to  the  borrower /grantee  as  ineligible  for 
A.ID.  financing. 

Subpart  D — Responsibilities  of 
Suppliers 
§  201.30  Purpose. 

This  subpart  establishes  the  responsi¬ 
bilities  of  suppliers  who  furnish  commod¬ 
ities  and/or  commodity-related  services. 
The  subpart  also  establishes  procedures 
for  prior  review  by  A.I.D.  of  relevant 
contract  data. 

§  201.31  Suppliers  of  commodities. 

(a)  Performance  of  the  sales  contract. 
The  supplier  of  commodities  shall  com¬ 
ply  with  the  terms  and  conditions  of  his 
contract  with  the  importer  and  of  any 
letter  of  credit  under  which  he  secures 
payment. 

(b)  Responsibilities  relating  to  eligi¬ 
bility  of  commodities.  The  supplier  shall 
fulfill  his  responsibilities  under  §  201.11 
by  assuring  that 

(1)  The  commodity  conforms  to  the 
description  contained  in  his  contract  and 
letter  of  credit  and,  unless  otherwise 
authorized  by  A.I.D.  in  writing,  the  com¬ 
modity  is  unused  and  has  not  been  dis¬ 
posed  of  as  surplus  by  any  governmental 
agency; 

(2)  The  source  of  the  commodity  com¬ 
plies  with  the  provisions  of  §  201.11(b), 
relating  to  source  as  required  by  his  con¬ 
tract  or  letter  of  credit; 

(3)  The  provisions  of  §  201.11(d)  re¬ 
lating  to  the  medium  of  transportation 
are  complied  with  to  the  extent  that  the 
supplier  arranges  such  transportation; 

(4)  All  documents  required  by  §  201.52 
to  be  submitted  by  the  supplier  to  receive 
payment  are  submitted  by  him  on  or  be¬ 
fore  the  terminal  date  specified  in  the 
letter  of  credit,  or,  if  there  is  no  letter  of 
credit,  in  his  contract; 

(5)  The  provisions  of  the  U.S.  Treas¬ 
ury  Department  Foreign  Assets  Control 
Regulation  and  Cuban  Assets  Control 
Regulation  are  complied  with;  and 

(6)  The  purchase  price  of  the  com¬ 
modity  meets  the  requirements  of  Sub¬ 
part  G  applicable  to  the  supplier. 

(c)  Responsibilities  relating  to  eligi¬ 
bility  of  delivery  services.  The  supplier 
of  commodities  shall  be  responsible  for 
assuring  that  any  delivery  services  ob¬ 
tained  by  him  for  his  own  or  for  the 
importer’s  account  comply  with  the 
requirements  (other  than  those  relating 
to  freight  rates)  of  §  201.13  and,  if  re¬ 
quired  by  A.I.D.,  for  assuring  that  any 


shipping  documents  obtained  by  him 
contain  an  appropriate  diversion  clause 
pursuant  to  I  201.43.  The  supplier  shall 
deliver  to  A.I.D.  any  shipping  documents 
available  to  him  whenever  such  delivery 
is  requested  by  AJ.D. 

(d)  Commodity  marking — (1)  Affixa¬ 
tion  of  emblem  and  identification  num¬ 
ber.  The  supplier  shall  be  responsible 
for  assuring  that  all  commodities  and 
their  shipping  containers,  whether 
shipped  from  the  United  States  or  from 
any  other  source  country,  carry  the  of¬ 
ficial  AJ.D.  (clasped  hands)  emblem 
and,  in  addition,  in  the  case  of  com¬ 
modities  furnished  to  countries  partici¬ 
pating  in  the  Alliance  for  Progress,  the 
Alliance  for  Progress  (flaming  torch) 
emblem.  Emblems  shall  be  affixed  by 
metal  plate,  decalcomania,  stencil,  label, 
tag,  or  other  means,  depending  upon 
the  type  of  commodity  or  shipping  con¬ 
tainer  and  the  nature  of  the  surface  to 
be  marked.  The  emblem  placed  on  the 
commodities  shall  be  as  durable  as  the 
trademark,  company  or  brand  name  af¬ 
fixed  by  the  producer;  the  emblem  on 
each  shipping  container  shall  be  affixed 
in  a  manner  which  assures  that  the  em¬ 
blem  will  remain  legible  until  the  con¬ 
tainer  reaches  the  consignee.  Upon  each 
shipping  container  the  last  set  of  digits 
of  the  identification  number  of  the  per¬ 
tinent  implementing  document  shall  be 
marked  in  characters  at  least  equal  in 
height  to  the  shipper’s  marks. 

(1)  Size  of  emblems.  The  size  of  an 
emblem  may  vary  depending  upon  the 
size  of  the  commodity  and  the  size  of 
the  package  or  shipping  container.  The 
emblem  shall  in  every  case  be  large 
enough  to  be  clearly  visible  at  a  reason¬ 
able  distance. 

(ii)  Design  and  color  of  emblems. 
Emblems  shall  conform  in  design  and 
color  to  samples  available  from  AID/W 
(Office  of  Small  Business)  and  from  the 
US  AID. 

(2)  Exception  to  requirement  lor  af¬ 
fixation  of  emblems.  To  the  extent  com¬ 
pliance  is  impracticable,  affixation  shall 
not  be  required  for 

(i)  Raw  materials  shipped  in  bulk 
(including  grain,  coal,  petroleum,  oil, 
and  lubricants) ; 

(ii)  Vegetable  fibers  packaged  in 
bales;  and 

(ill)  Semifinished  products  which  are 
not  packaged  in  any  way. 

(3)  Waiver.  If  compliance  with  the 
marking  requirement  is  found  to  be  im¬ 
practicable  with  respect  to  other  com¬ 
modities  not  excepted  by  subparagraph 
(2)  of  this  paragraph  (d),  the  supplier 
(or,  when  appropriate,  the  borrower/ 
grantee)  may  request  AID/W  (Office  of 
Small  Business)  for  a  waiver. 

(4)  Display  of  emblems  on  ships.  The 
official  A.ID.  (clasped  hands)  emblem, 
and,  in  addition,  in  the  case  of  shipments 
to  countries  participating  In  the  Alliance 
for  Progress,  the  Alliance  for  Progress 
(flaming  torch)  emblem  shall  be  promi¬ 
nently  displayed  on  all  ships  during 
loading  and  unloading  when  their  car¬ 
goes  consist  entirely  of  A.I.D.-flnanced 
goods.  Ship  charterers  shall  insert  in 
charter  party  agreements  instructions 
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relating  to  the  display  of  A.I.D.  emblems,  tl 

(e)  Export  licenses.  The  supplier  shall  n 

assure  that  all  necessary  export  licenses  n 
are  obtained.  si 

(f)  Airmail  distribution  of  shipping  t] 
documents.  In  addition  to  customary  t 
commercial  document  distribution  the  a 
supplier  shall,  at  the  time  of  loading  the  i< 
commodities  or  as  soon  as  practicable  ii 
thereafter,  airmail  one  set  of  the  fol-  t 
lowing  documents  to  the  Controler,  US 
AID,  c/o  American  Embassy  in  the  cap-  q 
ital  city  of  the  cooperating  country  to  r 
which  shipment  is  being  made,  or  to  such  s 
other  address  as  is  designated  to  him:  d 
a  nonnegotiable  copy  of  the  ocean  or  r 
charter  party  bill  of  lading  or  other  ship-  r 
ping  document,  supplier’s  invoice,  and  c 
packing  list.  The  supplier  shall  indicate  / 
on  each  such  document  the  number  of  £ 
the  applicable  implementing  document,  £ 
if  known  to  the  supplier. 

(g)  Adjustment  refunds,  credits,  and 
allowances.  All  adjustments  in  the 
purchase  price  in  an  A.I.D.-financed 
transaction  in  favor  of  the  importer 
arising  out  of  the  terms  of  the  contract 
or  the  customs  of  the  trade  shall  be  made 
by  the  supplier  in  the  form  of  a  dollar 
payment  to  A.I.D.  Any  such  payment 
shall  be  transmitted  to  the  Office  of  the 
Controller,  A.I.D.,  Washington,  D.C., 
and  shall  be  accompanied  by  a  statement  ; 
explaining  the  adjustment  and  shall 
specify  the  name  and  address  of  the  im¬ 
porter,  the  date  and  amount  of  the  origi¬ 
nal  invoice,  and  the  identification  num¬ 
ber  of  the  implementing  document,  if 
known,  under  which  the  original  trans¬ 
action  was  financed.  A.ID.  will  advise 
the  borrower/grantee  of  such  adjustment 
refunds  received.  Despatch  earned  by 
the  supplier,  other  than  despatch  earned 
at  the  port  of  loading  on  c.i.f.  and  c.  &  f. 
shipments,  shall  be  refunded  to  A.I.D. 
in  accordance  with  the  provision  of 

5  201.67(a)(5). 

(h)  Vesting  in  A.I.D.  of  title  to  com¬ 
modities.  The  supplier  shall  be  respon¬ 
sible  for  compliance  with  the  provisions 
of  §  201.44  applicable  to  him. 

(i)  Termination  or  modification  of 
A.I.D.  financing.  The  supplier  shall  be 
responsible  for  compliance  with  the  pro¬ 
visions  of  §  201.45  applicable  to  him. 

§  201.32  Suppliers  of  delivery  services. 

(a)  Performance  of  the  service  con¬ 
tract.  The  supplier  of  delivery  services 
financed  by  A.I.D.  shall  comply  with  the 
terms  and  conditions  of  his  contract  to 
supply  delivery  services. 

(b)  Emblems.  A  supplier  of  ocean 
transportation  services  shall  assure  that 
the  A.ID.  emblem  and,  where  applicable, 
the  Alliance  for  Progress  emblem  are 
prominently  displayed,  during  loading 
and  unloading,  on  any  ship  whose  cargo 
consists  entirely  of  AJD.-flnanced  com¬ 
modities. 

(c)  Adjustments  in  the  price  of  de¬ 
livery  services.  The  supplier  of  delivery 
services  shall  pay  to  the  Controller, 
A.IX).,  Washington,  D.C.  20523,  all  ad¬ 
justments  in  the  purchase  price  in  favor 
of  the  importer  (or  person  purchasing 
the  ocean  transportation  services)  aris¬ 
ing  out  of  the  terms  of  the  contract  or 


the  customs  of  the  trade.  Any  such  pay-  c 
ment  shall  be  accompanied  by  a  state-  n 
ment  explaining  the  adjustment  and  tl 
shall  specify  the  name  and  address  of  a 
the  importer  or  other  person  for  whom  a 
the  adjustment  is  made,  the  date  and  a 
amount  of  the  original  invoice,  and  the  a 
identification  number  of  the  implement-  p 
ing  document,  if  known,  under  which  ~ 
the  original  transaction  was  financed.  8 
(d)  Marine  insurance  reporting  re¬ 
quirement.  With  respect  to  any  loss  pay¬ 
ment  exceeding  $6,000  in  value  which  a  / 
supplier  of  marine  insurance  makes  un-  c 
der  a  marine  insurance  policy  financed  * 
pursuant  to  this  part,  the  supplier  of  s 
marine  insurance  shall,  within  15  days  c 
of  making  such  payment,  report  to  i 
AID/W,  Office  of  the  Controller,  the  E 
amount  and  date  of  the  payment,  a  de-  i 
scription  of  the  commodity,  the  A.I.D.  i 
identification  number,  name  of  the  car-  £ 
rier,  vessel,  and  voyage  number  (al-  i 
tematively,  flight  or  inland  carrier  run  1 
number),  date  of  the  bill  of  lading,  the  i 
identity  and  address  of  the  assured,  and  < 
the  identity  and  address  of  any  assignee  i 
of  the  assured  to  whom  payment  has  , 
actually  been  made. 

§  201.33  Prior  review  of  proposed  sales.  | 
A.I.D.  may  require  that  a  supplier  sub-  < 
mit  to  A.I.D.  for  prior  review  any  pro¬ 
posed  sale  of  commodities  or  of  com-  i 
modity-related  services  which  is  to  be 
financed  by  A.ID.  Upon  being  notified 
by  A.I.D.  that  such  prior  review  will  be 
required,  the  supplier  shall  submit  to 
A.IJD.  for  review  all  proposed  transac¬ 
tions  of  the  type  covered  by  the  notifica¬ 
tion  in  accordance  with  instructions  con¬ 
tained  therein.  The  supplier  shall  also 
provide  any  further  information,  docu¬ 
mentation,  or  certification  which  AJ.D. 
may  specify  after  review  of  a  proposed 
transaction.  A.I.D.  will  notify  the  sup¬ 
plier  of  any  special  documents  or  cer¬ 
tifications  which  the  supplier  must  sub¬ 
mit  in  order  to  obtain  payment  under 
such  transactions  and  will  forward  to  the 
banks  appropriate  amendments  to  let¬ 
ters  of  commitment  or  to  requests  for  the 
opening  of  a  special  letter  of  credit. 

Subpart  E — General  Provisions  Relat¬ 
ing  to  A.I.D.  Financing  of  Commod¬ 
ities  and  Commodity-Related  Serv¬ 
ices 

§  201.40  Purpose. 

j  This  subpart  sets  forth  certain  pro¬ 
visions  of  general  application  to  trans¬ 
actions  subject  to  this  part. 

;  §  201.41  Audit  and  inspection. 

•  The  borrower/grantee  shall  maintain 
!  records  adequate  to  document  the  arrival 
>  and  disposition  in  the  cooperating  coun- 
5  try  of  all  commodities  financed  by 
■  AJ.D.  and  to  identify  the  importer  (or 
the  first  purchaser  or  transferee  if  the 
-  commodity  is  imported  by  the  borrower/ 
7  grantee)  for  a  period  of  5  years  follow- 
'■  ing  the  date  of  payment  or  relmburse- 
"  ment  by  A.I.D.  or  for  such  other  period 
g  as  A.IJD.  and  the  borrower/grantee  agree. 

In  addition,  the  borrower/ grantee  or  the 
»r  importer  shall,  to  the  extent '’either  exen 


cises  control  or  custody  over  the  com¬ 
modities,  permit  A .I.D.  or  any  of  its  au¬ 
thorized  representatives  at  all  reason- 
able  times  during  the  5 -year  or  other 
agreed  period  to  inspect  the  commodities 
at  any  point,  including  the  point  of  use 
and  to  inspect  all  records  and  documents 
pertaining  to  such  commodities. 

§  201.42  Reexport  of  A.I.D.-financed 

commodities. 

Unless  specifically  authorized  by 
A.I.D.,  commodities  imported  into  a  co¬ 
operating  country  under  A.I.D.  financing 
may  not  be  exported  in  the  same  or  sub¬ 
stantially  in  the  same  form  from  the 
cooperating  country.  In  the  event  of  any 
unauthorized  reexport,  the  borrower/ 
grantee  shall  pay  promptly  to  A.ID,, 
upon  demand,  the  entire  amount  re¬ 
imbursed  or  such  lesser  or  greater 
amount  as  A.I.D.  may  deem  appropriate 
under  the  circumstances  of  the  particu¬ 
lar  transaction.  Such  an  amount  shall 
in  no  event,  however,  exceed  the  greater 
of  either  the  amount  reimbursed  or  the 
amount  realized  from  the  reexport. 

§  201.43  Diversion  clause. 

A.I.D.  may  require  that  charter  parties, 
bills  of  lading,  or  other  ocean  shipping 
documents  covering  A .I.D.-financed  com¬ 
modities  contain  a  clause  substantially 
as  follows: 

A.I.D.  may  at  any  time  prior  to  unloading 
prescribe  a  different  port  of  discharge  from 
among  the  porta  covered  by  the  applicable 
conference  tarlfT.  Diversion  charges  shall  ap¬ 
ply  In  accordance  with  the  tariff.  Deviation 
Insurance  and  extra  handling  costs  actuaUy 
incurred  shall  be  reimbursed. 

§  201.44  Vesting  in  A.I.D.  of  title  to 
commodities. 

(a)  Vesting  upon  order  of  AJ.D.  AID. 
may  direct  that  title  to  AJD.-flnanced 
commodities  in  transit  to  a  cooperating 
country  shall  be  vested  in  AID.  if  in 
the  opinion  of  A.I.D.  such  action  is  neces¬ 
sary  to  assure  compliance  with  the 
provisions  or  purposes  of  any  act  of 
Congress. 

(1)  Rights  of  AJ.D.  upon  vesting  of 
title.  In  accordance  with  instructions  by 
A.I.D.,  the  borrower/grantee,  supplier, 
and  bank  shall  transfer  such  negotiable 
bills  of  lading,  suppliers’  invoices,  pack¬ 
ing  lists,  inspection  certificates  or  other 
designated  documents  relating  to  the 
commodities  as  are  in,  or  may  come  into, 
their  possession. 

(2)  Diversion  of  commodities.  AID. 
may  direct  the  master  or  operator  of  a 
vessel  or  an  inland  carrier  carrying  the 
commodities  to  divert  them  away  from 

1  the  port  or  other  destination  specified 
I  in  the  shipping  documents  and  to  deliver 
_  them  at  such  other  destination  as  AID. 
y  may  designate. 

r  (b)  Financial  responsibility  of  AID- 
e  under  vesting  order.  (1)  AID.  will  re- 
/  imburse  a  supplier  who  has  not  already 

received  payment  under  the  sales  con¬ 
tract  for  all  commodities  with  respect  to 
'  which  A .1 D.  has  taken  title  under  a  vest- 
d  ing  order. 

e*  (2)  AID.  will  assume  the  responsi¬ 
ve  bility  for  any  extra  costs  (including  the 

costs  of  marine  insurance  and  handling) 
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which  are  incurred  as  a  result  of  a  diver-  other  settlement  as  may  be  fair  and 
sion.  With  respect  to  liner  shipments,  equitable  under  the  circumstances, 
such  costs  shall  not  exceed  diversion  201.47  Use  of  marine  insurance  loss 

charges  as  per  tann,  ana  snau  mciuae  °  „ _  ■  u»/  uc  uamc  »uu  auuicoa  ui  me  »jj- 

nnlv  those  deviation  insurance  and  extra  proc  *  proved  applicant; 

handling  costs  which  are  actually  The  borrower/grantee  shall  pay  (v)  The  expiration  date  to  be  stated 
incurred.  promptly  to  A.I.D.  a  sum  equal  to  the  m  the  letter  of  commitment,  which  shall 

(3)  A.I.D.  shall  incur  no  liability  to  the  proceeds  received  by  an  importer  or  his  be  not  later  than  the  final  date  specified 
borrower /grantee,  the  importer,  or  to  assignee  in  settlement  of  a  marine  in-  hi  the  implementing  document  for  sub- 
the  approved  applicant  by  reason  of  any  surance  claim  under  a  marine  insurance  mission  of  documentation  to  the  bank 
order  which  vests  in  A.I.D.  title  to  com-  policy  financed  pursuant  to  this  part  as  a  basis  for  disbursement  against  the 
modities,  or  by  reason  of  any  request  for  if  such  proceeds  are  not  expended  in  letter  of  commitment,  except  that,  if  a 
the  diversion  of  commodities.  the  manner  provided  by  §  201.27  within  terminal  shipping  date  is  provided  in  the 

_  ...  ..f  ,  a  reasonable  period  after  receipt  by  the  implementing  document,  the  expiration 

§  201.45  Termination  or  modificat.Mi  of  importer.  date  shall  be  the  last  day  of  the  month 


(iii)  The  name  and  address  of  the 
bank  to  which  the  letter  of  commitment 


„ _ _  ,  .  .  is  to  be  issued: 

§  201  47  Jir  °f  mar'ne  ,nsurancc  1098  (iv)  The  name  and  address  of  the  ap¬ 


proved  applicant; 

(v)  The  expiration  date  to  be  stated 


a  loan,  grant  or  implementing  docu¬ 
ment. 

(a)  Effect  of  termination  or  modifica¬ 
tion.  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  the 
availability  of  A.I.D.  funds  to  finance 
the  procurement  of  commodities  and 
commodity-related  services  shall  termi¬ 
nate  or  shall  be  modified,  whenever  and 


Subpart  F — Payment  and 
Reimbursement 
§  201.50  Purpose. 

This  subpart  describes: 


date  shall  be  the  last  day  of  the  month 
following  the  month  in  which  the  ter¬ 
minal  shipping  date  occurs:  and 

(vi)  Identification  of  the  items  to  be 
financed  under  the  letter  of  commitment 
(including  Schedule  B  identification). 
(2)  Approved  applicant’s  request  to 


e  v  , ,  ,  ,  ■uiv.ATT'a  v*/  n/z/z/ui/cu.  uf/putuftt  d  /  cuuccl  lu 

(a)  The  methods  by  which  A^I.D  will  banfc_(i)  Form  and  effect  of  st 

make  payment  or  r^bursement  for  An  approved  applicant  may  apply  to  the 
commodities  and  commodity-re  a  bank  holding  a  letter  of  commitment  for 


~ - — - '  - -  ,  ,  ,  ,  ,  -  ucuia  muuuig  a  icitci  ui  t/Uimiuuixciib  iui 

to  the  same  extent  that  the  implement-  services  which  have  been  furnished,  the  lssuance>  confirmation,  or  advice  of 
lng  document,  letter  of  commitment  or  (b)The  documentaUonrequired  to  be  a  commercial  letter  of  credit  for  the 
special  letter  of  credit  which  relates  to  submitted  to  A.I.D.  for  the  Purppseof  beneflt  Qf  &  supplieri  Qr  may  struct 
such  delivery  is  terminated  or  modified  obtaining  such  payment  or  reimburse-  the  bank  to  mnkp  payments  al  sight  to 
by  operation  of  provisions  contained  in  ment;  and  ,  such  supplier,  or  may  instruct  the  bank 

the  document  or  by  the  exercise  of  rights  (c)  The  terminal  date  rp  .  ~  to  make  payments  at  sight  to  or  for  the 
otherwise  reserved  to  A.I.D.  tion  of  documents  which  A.I.D.  requires  account  of  the  borrower/grantee 

(2)  Unless  the  supplier  and  A.I.D.  as  a  condition  for  reimbursement.  (ii)  Borrower /grantee  assignment  un- 

agree  otherwise,  to  the  extent  that  the  §  201.51  Methods  of  financing.  der  letter  of  commitment.  The  bor- 

suppher  has  received  an  irrevocable  let-  nrnenrpmpnt  subiect  to  this  Part  201  rower/ grantee’s  request  to  A.I.D.  for  a 

ter  of  credit  from  a  bank  under  an  A.  I.  D.  In .procurement  subject  to  tms  ran,  ...  .  t  h  n  h 

letter  of  commitment  the  Durchase  con-  the  following  methods  of  financing  may  01  commitment  shall  be  deemed 

letter oi  commiwneni,  me  purenase  con  l  d  hv  AID  In  each  case  the  notification  to  A.I.D  of  assignment  of 

tract  shall  be  affected  only  to  the  extent  06  employed  Dy  a.i.u.  meacn  case,  uie  ...  .  :  rpimhiirspmpnt  for 

“7  vest**  ™e^ro°4^n“^f^c^ple 

onto  Issued  by  AXD.  In  accordance  with  ^ngdSents  implementing  document.  A.I.D.  by  is- 

<b>  Responsibilities  of  parties  after  <*>  direct  reimbursement.  Upon  pres-  suance  of  the  letter  of  commitment  shall 

id;  nesponswunies  oj  parries  ajier  ...  t  .  T  n  nf  the  documents  be  deemed  to  have  consented  to  such 

termination  or  modification  of  AJ.D.  fi-  entation  to  a.id  oi  tne  documents  .  .  ,  ,  t 

nancino  UDon  termination  or  modifica-  specified  in  §  201.52,  a  borrower/grantee  assignment  Any  such  assignment  or 
tion  of  A I D  finSmhig  of  coiSSoditSs  will  be  reimbursed  for  the  cost  of  com-  consent  shall  inure  to  the  benefit  of  the 
nnancmg  oi  commodities  ... .  .  commoditv-related  serv-  bank’s  legal  successors  and  assignees. 

^  nrocured  bv  the  borrower/grantee  (iii>  Requirements  imposed  by  bank. 


1  201.44. 

(b)  Responsibilities  of  parties  after 
termination  or  modification  of  AJ.D.  fi¬ 
nancing.  Upon  termination  or  modifica- 


modifleation  of  any  letter  of  credit  In 
favor  of  the  supplier. 

§  201.46  Compensation  to  supplier  if 
shipment  is  prohibited. 


grantee,  if  such  commodities  or  services  sented  to  imposition  by  the  bank  upon 
are  eligible  under  the  implementing  the  beneficiary  of  any  letter  of  credit 
document  and  under  this  Part  201  for  or  payment  instruction  of  such  require- 


A.I.D.  financing 


ments  as  the  bank  deems  necessary  in 


(b)  Letter  of  commitment  to  a  bank,  order  to  comply  with  its  applicable  ob- 
.  the  renuest  of  the  borrower  /grantee,  ligations  to  A.I.D.  Such  consent  shall 


(a)  Payment  to  supplier.  A.I.D.  shall  At  the  request  of  the  borrower/grantee,  ligations  to  A.I.D.  fouch  consent  shall 
make  appropriate  payment  to  a  supplier  A.I.D.  will  issue  a  letter  of  commitment  be  deemed  an  express  condition  incor- 
for  the  value  of  A.I.D.-flnanced  com-  to  a  bank  for  a  specified  amount  in  dol-  porated  in  any  request  of  the  approved 
modities  available  for  immediate  ship-  lars.  Reimbursement  to  a  bank  will  applicant  under  subparagraph  (2)  (i) 
ment  from  the  United  States  if  all  the  be  in  accordance  with  the  terms  of  such  of  this  paragraph. 


following  conditions  are  satisfied:  letter  of  commitment  for  sight  pay-  (3)  Reimbursement  of  bank.  Upon 

(1)  Shipment  is  prohibited  by  order  ments  made  for  the  account  of  an  ap-  presentation  to  A.I.D.  of  the  documents 

of  the  U.S.  Government  and  such  order  Proved  applicant.  Any  such  payment  described  in  §  201.52,  A.I.D.  will  reim- 
has  general  application  to  all  shipments  by  a  bank  made  in  anticipation  of  a  burse  the  bank  for  any  amounts  paid 
to  the  cooperating  country  letter  of  commitment  and  falling  with-  by  it  in  dollars  to  or  on  behalf  of  the 

(2)  Payment  mav  nnt  ha  Vw  111  the  scope  of  payments  authorized  by  approved  applicant  pursuant  to  a  letter 

bank  under  the  terms  of  the  letter  of  such  letter  when  issued  will  be  deemed  of  commitment,  subject,  however,  to 
credit  or  Davmentin<!tmn+ior,c.  to  be  a  payment  to  be  reimbursed  by  compliance  by  the  bank  with  the  re- 

(3)  The  -nmniLT 7  „  A.I.D.  thereunder.  quirements  of  Subpart  H.  Such  docu- 

of  the  dlspose  (1)  Requests  for  letters  of  commit-  ments  in  the  normal  course  should  be 

une  commodities  without  loss.  ment  Requests  for  the  issuance  of  let-  presented  to  A.I.D.  promptly.  Bank 

niwnHaHi  suppller  benders  to  A.I.D.  a  ters  of  commitment  shall  be  in  the  Eng-  charges  will  be  eligible  for  reimburse- 
the  mmm  warehouse  receipt  covering  lish  language  and  shall  be  submitted  ment  if  authorized  in  the  letter  of  com- 
sentc  tn  i  r  rl  es  iln  duestlon  811(1  pre"  bo  AJ.D.  by  the  borrower/grantee  in  mitment.  Reimbursement  will  be  made 
renii ir ah  k  «  „!,r!  her  documentation  duplicate.  They  shall  contain  the  fol-  by  check  within  30  days. 

STlto  th.  f  “  Ty  aPPr°-  lowtog:  <c>  Special  letter  at  credit.  Upon  ap- 

under  the  circumstances.  Q)  Identification  of  the  implement-  plication  of  the  borrower/grantee,  A.I.D 

ceDtintr  fft?r  fe“*ement.  In  lieu  of  ac-  ing  document;  may  request  a  bank  to  open  a  special 

mav  nppnf  *  commodities,  A.I.D.  (il)  The  dollar  amount  of  the  letter  of  letter  of  credit,  revocable  or  irrevocable, 
egouate  with  the  supplier  such  commitment;  for  a  designated  beneficiary. 


(3)  Reimbursement  of  bank.  Upon 
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(1)  Financing  instructions.  The  ben¬ 
eficiary  of  the  special  letter  of  credit 
may  instruct  the  bank  to  issue  subsidiary 
letters  of  credit,  or  to  make  payments 
at  sight,  to  designated  parties  or  may 
claim  reimbursement  from  the  bank  for 
payments  which  it  has  made  to  suppliers 
upon  submission  to  the  bank  of  the  docu¬ 
ments  required  under  §  201.52.  When 
issuing  subsidiary  letters  of  credit  to  par¬ 
ties  designated  by  the  beneficiary  of  the 
special  letter  of  credit,  the  bank  will  in¬ 
struct  such  parties  to  make  reference  in 
their  documents  to  the  A.I.D.  reference 
number  indicated  in  the  A.I.D.  request 
for  the  opening  of  a  special  letter  of 
credit. 

(2)  Reimbursement  of  bank.  Upon 
presentation  to  A.I.D  of  the  documents 
described  in  8  201.52,  A.I.D.  will  reim¬ 
burse  the  bank  for  any  amounts  paid  by 
it  in  dollars  pursuant  to  the  letter  of 
credit,  subject,  however,  to  compliance 
by  the  bank  with  the  requirements  of 
Subpart  H.  Such  documents  in  the  nor¬ 
mal  course  should  be  presented  to  A.I.D. 
promptly.  Bank  charges  will  be  eligible 
for  reimbursement  if  authorized  in  the 
A.I.D.  request  for  the  opening  of  a  special 
letter  of  credit.  Reimbursement  will  be 
made  by  check  within  30  days. 

(3)  Availability  of  documents.  The 
bank  shall  make  available  to  A.I.D.,  upon 
request,  a  copy  of  each  subsidiary  letter 
of  credit  issued;  a  copy  of  each  payment 
instruction  or  request;  and  a  copy  of 
each  document  in  its  possession  received 
by  it  against  payment. 

(d)  Bank  charges  under  letter  of  com¬ 
mitment  or  special  letter  of  credit.  (1) 
To  claim  reimbursement  for  commis¬ 
sions,  transfers  or  other  charges,  not  in¬ 
cluding  interest  on  advances,  the  bank 
shall  submit  Voucher  SP  1034  and  shall 
attach  thereto  a  copy  of  the  payment  ad¬ 
vice  which  identifies  the  costs  being 
billed. 

(2)  To  claim  reimbursement  for  inter¬ 
est  on  advances,  the  bank  shall  claim  re¬ 
imbursement  on  Voucher  SP  1034,  at¬ 
taching  thereto 

(i)  The  monthly  statement  of  advance 
account  established  under  the  letter  of 
commitment  or  special  letter  of  credit,  in 
duplicate,  showing 

(a)  The  opening  balance; 

(b)  The  date  and  amount  of  such 
charge  attributable  to  the  letter  of  com¬ 
mitment  or  special  letter  of  credit,  indi¬ 
cating  the  number  of  the  letter  of  com¬ 
mitment  or  special  letter  of  credit, 
subsidiary  letter  of  credit,  or  payment 
instruction  or  request  under  which  the 
charge  was  made ; 

(c)  The  date  and  amount  of  each 
A.I.D.  reimbursement  to  the  bank,  indi¬ 
cating  either  the  A.I.D.  bureau  voucher 
number  or  the  number  of  the  letter  of 
commitment  or  special  letter  of  credit, 
subsidiary  letter  of  credit,  or  payment 
instruction  or  request  under  which  the 
payment  was  made;  and 

(d)  The  closing  balance; 

(ii)  The  bank’s  monthly  advice  of 
charge,  in  duplicate,  showing 

(o)  The  outstanding  balance  in  the 
advance  account  on  each  day  of  the  pe¬ 
riod  covered;  and 


(b)  The  amount  of  interest  charged 
during  the  period. 

(3)  Certification.  Each  claim  for  re¬ 
imbursement  shall  have  endorsed  there¬ 
on  or  attached  thereto  a  certification  by 
an  authorized  representative  of  the  bank 
that  the  charges  for  which  payment  Is 
being  claimed  are  in  accordance  with  the 
schedule  of  charges  agreed  on  between 
the  bank  and  the  approved  applicant  or 
beneficiary. 

(4)  Report.  The  bank  shall  render  a 
report  as  of  the  end  of  each  calendar 
month  to  AID/W  (Office  of  the  Control¬ 
ler)  and  to  the  approved  applicant  or 
beneficiary.  The  report  shall  contain  the 
following  information  based  upon  actual 
paid  invoices  and  paid  bank  charges: 

(i)  The  balance  as  of  the  end  of  the 
previous  reporting  period; 

(ii)  Increases  or  decreases  during  the 
current  reporting  period  in  the  author¬ 
ized  amount  of  the  letter  of  commitment 
or  special  letter  of  credit; 

(iii)  Total  payments  made  during  the 
current  reporting  period;  and 

(iv)  The  balance  as  of  the  close  of  the 
current  reporting  period. 

(e)  Letter  of  commitment  to  a  sup¬ 
plier.  At  the  request  of  a  borrower/ 
grantee,  A.I.D.  may  issue  a  letter  of  com¬ 
mitment  to  a  supplier  assuring  payment 
by  A.I.D.  of  specified  amounts  to  cover 
the  cost  of  commodities  and  commodity- 
related  services.  The  letter  of  commit¬ 
ment  to  a  supplier  will  identify  the  sales 
contract  to  which  it  relates  and  the  im¬ 
plementing  document  under  which  it  is 
issued. 

§  201.52  Required  documents. 

(a)  Commodities  and  commodity -re¬ 
lated  services.  Claims  for  reimbursement 
or  payment  with  respect  to  commodities 
and  commodity-related  services  shall  be 
supported  by  the  documents  listed  in  sub- 
paragraphs  (1)  through  (8)  of  this  para¬ 
graph  or  by  such  other  documents  as 
may  be  required  in  the  implementing 
document,  letter  of  commitment,  or  re¬ 
quest  for  the  opening  of  a  special  letter 
of  credit.  Each  document  shall  indicate 
the  identification  number  of  the  appli¬ 
cable  implementing  document,  letter  of 
commitment,  or  request  for  the  opening 
of  a  special  letter  of  credit. 

(1)  Voucher.  Voucher  SF  1034  with 
three  copies,  to  be  prepared  by  the  bor¬ 
rower/grantee,  by  the  approved  appli¬ 
cant,  or  by  the  bank  as  assignee  or  agent 
for  the  approved  applicant. 

C2)  Supplier’s  invoice,  (i)  One  copy 

the  supplier’s  detailed  invoice  showing 
the  following: 

(a)  The  name  and  address  of  the  im¬ 
porter; 

(b)  The  quantity  and  the  description 
of  each  item  shipped,  in  sufficient  detail 
for  ready  identification; 

(c)  The  total  gross  sales  price; 

(d)  The  total  net  sales  price  (deter¬ 
mined  by  deducting  from  the  total  gross 
sales  price  the  amounts  required  to  be 
deducted  under  §  201.65(g) ) ; 

(e)  The  sales  price  for  each  item  net 
of  all  trade  discounts  to  which  the  im¬ 
porter  is  entitled; 

(/)  The  delivery  terms  (eg.,  f.o.b., 
f.a.s.,  c.i.f.,  and  c.  &  f.) ; 


ig)  The  dollar  amount  of  any  inci- 
dental  services  which  are  not  included 
in  the  price  of  the  commodity  and  for 
which  reimbursement  is  claimed; 

(h)  The  dollar  amount  of  all  delivery 
services  obtained  by  the  supplier  of  the 
commodity  for  the  importer’s  account 
which  are  not  included  in  the  price  of 
the  commodity  and  for  which  reimburse¬ 
ment  is  claimed; 

(i)  To  the  extent  that  the  commodity 
price  includes  transportation  cost  as  de- 
fined  in  §  201.61(c)  or  other  commodity- 
related  services,  a  description  of  such 
services  and  the  dollar  amounts  attrib¬ 
utable  to  such  services;  and 

(?)  Unless  a  Supplier’s  Certificate  cov¬ 
ering  marine  insurance  is  submitted,  the 
name  and  address  of  the  supplier  of  such 
insurance  and  the  dollar  cost  thereof. 

(ii)  Each  invoice  shall  be  marked 
“PAID”  by  the  supplier,  or  alternatively, 
the  bank  may  certify  by  an  endorsement 
on  or  attachment  to  the  invoice  that 
payment  has  been  made  in  the  amount 
shown  on  the  invoice. 

(3)  Charter  party.  A  copy  (or  photo¬ 
stat)  of  any  charter  party  under  which 
shipment  is  made,  submitted  (i)  by  the 
commodity  supplier  whenever  A.I.D.  fi¬ 
nances  any  portion  of  the  dollar  price 
of  a  commodity  sale  under  c.&f.  or 
c.i.f.  delivery  terms,  or  (ii)  by  the  sup¬ 
plier  of  ocean  transportation  whenever 
A.I.D.  finances  the  freight  under  any 
freight  reimbursement  arrangement.  If  I 
shipment  is  made  under  a  consecutive 
voyage  or  time  charter  and  the  person 
or  organization  seeking  reimbursement 
or  payment  has  previously  submitted  to 
A.I.D.  a  copy  (or  photostat)  of  said 
Charter  party  in  support  of  a  prior  claim 
for  reimbursement  or  payment,  such  per¬ 
son  or  organization  may,  in  lieu  of 
further  submission  of  the  charter  party, 
certify  to  the  fact  of  prior  submission. 

(4)  Evidence  of  shipment,  (i)  A  copy 
(or  photostat)  of  the  bill  of  lading 
(ocean,  charter  party,  airway,  railway, 
barge,  or  truck)  or  parcel  post  receipt 
evidencing  shipment  from  the  point  of 
export  in  the  source  country  or  a  free 
port  or  bonded  warehouse.  The  bill  of 
lading  shall  indicate  the  carrier’s  com¬ 
plete  statement  of  charges  including  all 
relevant  weights,  cubic  measurements, 
rates  and  additional  charges,  whether 
or  not  freight  is  financed  by  A.I.D.  Any 
bills  of  lading  submitted  for  reimburse¬ 
ment  of  ocean  freight  on  shipments  from 
other  than  U.S.  ports  shall  bear  the 
following  manually  signed  carrier’s 
certification: 

The  applicable  ocean  freight  tariff  rates 
have  been  filed  with  Resources  Transporta¬ 
tion  Division,  AID.,  Washington,  D.C.  20523. 

The  freight  charges  shown  hereon  identify 
the  rate  and  weight  or  measurement  basis 
by  which  the  ocean  freight  amount  collected 
for  the  commodity  shipped  hereunder  was 
calculated;  such  charges  are  exclusive  of  all 
credits,  allowances,  discounts,  rebates,  and 
other  payments  or  benefits  of  any  kind  given 
or  to  be  given  by  the  carrier  to  or  for  the 
account  of  the  commodity  supplier,  im¬ 
porter,  or  their  agents. 

(ii)  When  the  commodity  is  trans¬ 
ported  to  the  importing  country  under 
its  own  power  (e.g.  as  in  the  case  of  a 
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fishing  vessel) ,  A.I.D.  will  require  a  cer¬ 
tificate  signed  by  the  importer  (or  his 
authorized  agent) ,  submitted  in  lieu  of  a 
bill  of  lading,  certifying  that  the  com¬ 
modity  has  been  received  in  satisfactory 
condition  and  has  been  accepted  by  the 
importer. 

(5)  Documentation  on  shipment  to  a 
free  port  or  bonded  warehouse,  (i)  In 
the  case  of  commodities  shipped  from 
a  free  port  or  bonded  warehouse,  the 
supplier  shall: 

(o)  Provide  as  an  attachment  to  a 
copy  of  the  invoice  a  copy  of  the  bill  of 
lading  (bearing  a  notation  of  the  freight 
'  cost)  covering  the  shipment  of  the  com¬ 
modity  into  the  free  port  or  bonded 
warehouse,  or 

<b)  if  such  a  bill  of  lading  is  not 
available  to  the  supplier,  provide  the  fol- 
*  lowing  information  and  certify  to  its 
1  accuracy  to  the  best  of  his  knowledge 
and  belief:  the  country  or  area  from 
which  the  commodities  were  shipped  to 
such  free  port  or  bonded  warehouse ;  the 
name  and  flag  of  the  vessel  which  trans¬ 
ported  the  commodities  from  the  source 
i  country  to  the  free  port  or  bonded  ware- 

■  house;  the  cost  of  the  freight  on  such 

shipment;  and  the  free  port  or  bonded 
1  warehouse  to  which  shipment  was  made 
from  the  source  country,  or 
(c)  With  respect  to  commodities  which 
have  been  commingled  in  the  warehouse 
in  such  a  way  that  shipments  out  of  the 
warehouse  cannot  be  related  to  particu¬ 
lar  shipments  into  the  warehouse,  the 
1  supplier  shall  certify  to  the  best  of  his 
knowledge  and  belief  that  a  portion  of 
1  the  commodities  was  transported  to  the 
1  free  port  or  bonded  warehouse  on  vessels 
i  under  the  flag  registry  of  a  country  in- 

|  eluded  within  the  geographic  code  au¬ 

thorized  by  A.I.D.  for  the  transaction, 

.  and  the  quantity  for  which  A.I.D.  financ¬ 

ing  is  sought  does  not  exceed  that 
r  amount. 

!  (ii)  In  the  event  a  supplier  cannot 

,  comply  with  the  requirements  of  sub¬ 

division  (i)  of  this  subparagraph,  it  will 
[  be  assumed,  in  the  absence  of  evidence  to 
:  the  contrary,  that  the  commodity  was 

E  transported  to  the  free  port  or  bonded 

warehouse  by  a  vessel  under  the  flag  reg- 
1  istry  of  a  country  under  A.I.D.  Geo- 

,  graphic  Code  935  other  than  the  United 

r  States. 

l  (6)  Supplier’s  certificates.  An  original 

and  two  copies  of  the  Supplier’s  Certifi- 
l  cate  executed  by 

;  (i)  The  supplier  of  the  commodity  for 

s  the  cost  of  the  commodity  and  any  com¬ 

modity-related  services  furnished  by  the 
s  commodity  supplier; 

(ii)  The  carrier  for  the  cost  of  ocean 
or  air  transportation; 

s  .  The  insurer  for  the  cost  of  marine 

i  insurance  if  such  cost  exceeds  $50. 

i  (7)  Certificate  Concerning  Commis- 

*fow.  With  respect  to  any  shipment  to 
an  importer  in  a  country  designated  in 
s  §  201.65(a) ,  one  signed  original  executed 

by  the  commodity  supplier  of  the  Cer¬ 
tificate  Concerning  Commissions. 

_J8)  Commodity  Approval  Application. 
One  signed  original  of  the  Commodity 
Approval  Application  executed  by  the 


commodity  supplier  and  countersigned 
by  A.I.D.  In  the  case  of  claim  for  re¬ 
imbursement  or  payment  of  partial  ship¬ 
ment  presented  subsequent  to  submission 
of  the  original  Commodity  Approval  Ap¬ 
plication,  one  reproduced  copy  of  the 
original  countersigned  Commodity  Ap¬ 
proval  Application,  appropriately  cer¬ 
tified  as  such  by  the  supplier. 

(c)  Execution  of  certificates.  (1)  The 
original  of  each  Supplier’s  Certificate, 
Certificate  Concerning  Commissions,  and 
Commodity  Approval  Application  shall 
be  signed  by  hand  and  shall  bind  the  per¬ 
son  or  organization  in  whose  behalf  the 
execution  is  made. 

(2)  The  Supplier’s  Certificate  cover¬ 
ing  the  cost  of  marine  insurance  may  be 
executed  on  behalf  of  the  marine  in¬ 
surer  by  an  insurance  broker  or  by  a 
commodity  supplier  if  the  commodity 
supplier  is  the  assured  under  an  open 
cargo  insurance  policy  issued  by  the  ma¬ 
rine  insurer  and  is  authorized  under  such 
policy  to  bind  the  marine  insurer  by 
issuing  insurance  certificates  or  policies 
in  favor  of  importers.  In  each  such  case, 
the  insurance  broker  or  commodity  sup¬ 
plier  shall  indicate  on  the  Supplier’s 
Certificate  the  name  and  address  of  the 
insurance  company  which  is  acting  as  the 
supplier  of  marine  insurance  and  shall 
describe  himself  below  his  signature  as 
a  commodity  supplier  issuing  a  certificate 
under  an  open  cargo  insurance  policy 
or  as  an  insurance  broker. 

§  201.53  Final  date  for  presentation  of 
documents. 

(a)  Direct  reimbursement.  Prescribed 
documents  shall  be  presented  to  A.I.D.  by 
the  borrower/grantee  no  later  than  the 
terminal  date  specified  in  the  imple¬ 
menting  document. 

(b)  Letter  of  commitment  to  bank  or 
special  letter  of  credit.  Prescribed  docu¬ 
ments  shall  be  presented  by  the  bank  to 
A.I.D.  and  shall  cover  (1)  payments  or 
negotiations  made  under  letters  of  credit 
expiring  no  later  than  the  expiration 
date  stated  in  the  letter  of  commitment 
or  the  request  for  the  opening  of  a  special 
letter  of  credit,  or  (2)  payments  to  a  sup¬ 
plier,  the  approved  applicant,  or,  at  the 
request  of  an  approved  applicant,  to  a 
person  other  than  the  supplier,  made  no 
later  than  such  expiration  date. 

Subpart  G — Price  Provisions 

§  201.60  Purpose  and  applicability  of 

this  subpart. 

This  subpart  prescribes  rules  relating 
to  prices,  discounts,  commissions,  credits, 
allowances,  and  other  payments.  These 
rules  shall  be  observed  in  the  procurer 
ment  of  commodities  and  commodity- 
related  services  financed  under  this  part. 
The  rules  implement  and  supplement  the 
requirements  of  the  Act  relating  to  prices 
in  such  procurement.  The  general  pur¬ 
pose  of  these  rules  is  to  assure  the 
prudent  use  of  A.I.D.  funds. 

(a)  Statutory  price  limitations.  (1) 
Section  604(a)  of  the  Act  provides: 

Funds  made  available  under  this  Act  may 
be  used  lor  procurement  outside  the  United 
States  •  *  •  only  if  the  price  of  any  com¬ 


modity  procured  in  bulk  is  lower  than  the 
market  price  prevailing  in  the  United  States 
at  the  time  of  procurement,  adjusted  for 
differences  in  the  co6t  of  transportation  to 
destination,  quality,  and  terms  of  payment. 

(2)  Section  604(b)  of  the  Act  provides : 

No  funds  made  available  under  this  Act 
shall  be  vised  for  the  purchase  in  bulk  of 
any  commodities  at  prices  higher  than  the 
market  price  prevailing  in  the  United  States 
at  the  time  of  purchase,  adjusted  for  differ¬ 
ences  in  the  cost  of  transportation  to  des¬ 
tination,  quality,  and  terms  of  payment. 

(b)  Transactions  covered.  The  rules 
and  conditions  prescribed  by  this  subpart 
apply  to  all  A.I.D.-flnanced  transactions 
subject  to  this  regulation  whether  or 
not  the  commodities  are  purchased  in 
bulk. 

(c)  Compliance.  Compliance  with  this 
Subpart  G  and  with  any  additional 
price  requirement  contained  in  ihe  im¬ 
plementing  document  shall  be  a  condi¬ 
tion  to  the  financing  by  A.I.D.  of  pro¬ 
curement  transactions  under  this  part. 
Post-audit  of  transactions  will  be  made 
by  A.I.D.  to  determine  whether  there  has 
been  such  compliance. 

§  201.61  Meaning  of  terms  in  this  sub¬ 
part. 

(a)  Time  of  purchase.  “Time  of  pur¬ 
chase”  means  that  period  encompassing 
the  date  the  purchase  price  is  fixed  dur¬ 
ing  which  prices  in  comparable  sales  re¬ 
main  substantially  constant. 

(b)  The  date  the  purchase  price  is 
fixed.  “The  date  the  purchase  price  is 
fixed”  means  the  date  on  which  the 
parties  agree  on  the  price.  If,  however, 
the  parties  establish  the  price  as  of  any 
other  date  which  is  subsequent  to  the 
date  of  such  agreement  and  not  later 
than  the  date  of  delivery,  the  term  means 
such  other  date  regardless  of  whether  it 
precedes,  coincides  with  or  follows  the 
legally  effective  date  of  the  purchase 
contract. 

(c)  Transportation  cost.  “Transpor¬ 
tation  cost”  means  the  cost  of  all  trans¬ 
portation  by  land,  sea,  or  air  from  the 
port  of  export  to  the  destination  in  the 
cooperating  country,  plus  the  cost  of 
marine  insurance,  if  'ny,  covering  such 
transaction.  (Note.  Snch  costs  are  fi¬ 
nanced  by  A.I.D.  only  to  the  extent  pro¬ 
vided  in  §  201.13.) 

(d)  Purchase  price.  “Purchase  price” 
means  the  total  amount  which  the  pur¬ 
chaser  agrees  to  pay  or  make  available 
to  or  for  the  benefit  of  the  supplier  (in¬ 
cluding  any  person  or  organization  des¬ 
ignated  by  the  supplier  to  receive  such 
payment)  for  any  commodity  or  com¬ 
modity-related  service  which  is  wholly 
or  partly  financed  by  A.I.D.  Any  commis¬ 
sion,  service  payment,  or  any  other  credit, 
allowance,  or  benefit  paid  by  the  supplier 
or  his  representative  to  any  person  in 
connection  with  any  A.I.D.-financed 
transaction  shall  be  deemed  to  be  in¬ 
cluded  within  the  “purchase  price”  for 
that  transaction. 

(e)  Comparable  sale.  (1)  “Com¬ 
parable  sale”  means  any  sale  of  or  bona 
fide  offer  to  sell  the  same  commodity,  or 
(in  the  absence  of  such  a  sale  or  offer  to 
sell)  any  sale  of  or  offer  to  sell  a  similiar 
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commodity  which,  with  respect  to  the 
quantity,  quality,  grade,  period  of  de¬ 
livery,  supply  area,  terms  of  sale,  or  class 
or  purchaser,  either 

<i)  It  is  not  sufficiently  different  from 
the  sale  being  tested  to  result  customarily 
in  a  price  different  from  the  price  in  the 
sale  being  tested;  or 

(ii)  Can  be  related  to  the  sale  being 
tested  through  application  of  a  custom¬ 
ary  price  differential. 

<2)  A  sale  which  is  otherwise  compa¬ 
rable  to  another  sale  is  not  rendered  non¬ 
comparable  by  virtue  of  its  being  made 
out  of  a  free  port  or  bonded  warehouse. 
The  fact  that  a  sale  is  made  out  of  a 
free  port  or  bonded  warehouse  shall 
not  cause  that  sale  to  differ  from 
otherwise  comparable  sales  with  respect 
to  terms  of  sale,  supply  area,  or  period 
of  delivery. 

(f)  Comparable  export  sale.  “Com¬ 
parable  ’  export  sale”  means  any  “com¬ 
parable  sale”  in  export  transactions. 

(g)  Comparable  domestic  sale.  “Com¬ 
parable  domestic  sale”  means  any  “com¬ 
parable  sale”  not  in  export  transactions. 

(h)  Export  differential.  “Export  dif¬ 
ferential”  means  the  customary  differ¬ 
ence  in  price  between  domestic  sales  and 
otherwise  comparable  export  sales. 

(i)  Class  of  purchaser.  “Class  of  pur¬ 
chaser”  means  any  group  of  purchasers 
which  is  separately  identifiable  and 
which  is  distinguishable  from  other  pur¬ 
chasers  on  the  basis  of  quantity  pur¬ 
chased,  distribution  function  or  estab¬ 
lished  trade  practice. 

(j)  Period  of  delivery.  “Period  of  de¬ 
livery”  means  the  length  of  time  between 
the  date  of  the  purchase  contract  and 
the  date  by  which  delivery  is  to  be 
completed. 

(k)  Supply  area.  “Supply  area”  means 

(l)  The  source  country;  or 

(2)  If  the  commodity  is  customarily 
sold  at  different  prices  (exclusive  of 
transportation  costs)  from  different  geo¬ 
graphical  acres  within  a  source  country, 
the  specific  geographic  area  within  the 
source  country  from  which  the  com¬ 
modity  is  shipped  to  the  cooperating 
country. 

(1)  Similar  commodity.  “Similar  com¬ 
modity”  means  a  commodity  which 

(1)  Is  functionally  interchangeable 
with  the  commodity  in  the  sale  being 
tested;  and 

(2)  Affords  the  purchaser  substan¬ 
tially  equivalent  serviceability. 

(m)  Producer.  “Producer”  means  any 
person  who  grows,  mines,  manufactures, 
processes,  or  assembles  a  commodity  in 
the  form  in  which  it  is  exported. 

(n)  Commission.  “Commission”  means 
any  payment  or  allowance  by  a  sup¬ 
plier  to  any  person  for  the  contribu¬ 
tion  which  that  person  has  made  to  se¬ 
curing  the  sale  for  the  supplier  or  which 
that  person  makes  to  securing  on  a 
continuing  basis  similar  sales  for  the 
supplier. 

(o)  Commission  employee.  “Commis¬ 
sion  employee”  means  any  employee  or 
officer  of  the  supplier  who  has  contrib¬ 
uted  to  securing  the  sale  and  who  is  paid 
a  salary  which  is  directly  or  indirectly 
calculated  as,  or  related  to,  a  percentage 
pf  the  amount  of  the  sale. 


(p)  Local  currency.  “Local  currency” 
means  the  currency  of  the  cooperating 
country. 

(q)  Local  service  organization.  “Local 
service  organization”  means  any  person 
who  in  the  cooperating  country  perform* 
services  in  connection  with  the  A.I.D.- 
financed  commodities. 

(r)  Opening  bank.  “Opening  bank” 
means  the  bank  which  has  opened  the 
letter  of  credit  in  the  cooperating  coun¬ 
try  in  favor  of  the  supplier. 

(s)  Regular  place  of  business.  “Regu¬ 
lar  place  of  business”  means  a  permanent 
business  establishment  such  as  an  office, 
sales  outlet,  or  other  fixed  place  of  busi¬ 
ness,  but  does  not  include  a  mere  postal 
address  or  box  number  or  any  casual  or 
temporary  use  of  facilities  for  the  sole 
or  principal  purpose  of  rendering  a  com¬ 
mission  eligible  for  A.I.D.  financing. 

(t)  Representative  of  the  importer. 
“Representative  of  the  importer”  means 
any  entity  affiliated  with  the  importer  by 
ownership  or  management  ties. 

(u)  Resident  of  the  United  States. 
“Resident  of  the  United  States”  means 
any  natural  person  who  maintains  a  per¬ 
manent  household  in  the  United  States; 
who  pays  or  who  is  subject  to  the  income 
tax  requirements,  if  any,  of  the  State  in 
which  he  maintains  his  household;  and 
who  is  physically  present  for  at  least  60 
days  of  the  year  in  the  United  States. 

(v)  Sales  agent.  “Sales  agent”  means 
any  person  who  is  neither  the  importer 
nor  a  commission  employee  and  who  has 
contributed  to  securing  the  sale  or  to 
securing  similar  sales  on  a  continuing 
basis  for  the  supplier. 

(w)  Service  payment.  “Service  pay¬ 
ment”  means  with  respect  to  services  per¬ 
formed  in  connection  with  commodities 
financed  under  this  part  any  payment 
or  allowance  by  the  supplier  to  any  per¬ 
son,  whether  or  not  a  sales  agent,  but 
.not  including  a  commission,  payment  or 
allowance  for  incidental  or  delivery  serv¬ 
ices,  or  a  salary  payment  to  any  officer 
or  employee  of  the  supplier. 

(x)  State.  “State”  means  the  District 
of  Columbia,  Puerto  Rico,  or  any  State 
territory  or  possession  of  the  United 
States. 

(y)  U.S.  firm.  “U.S.  firm”  means 

(1)  A  corporation  which  has  been  or¬ 
ganized  under  the  laws  of  any  State  of 
the  United  States,  which  maintains  a 
regular  place  of  business  in  the  United 
States,  and  which  is  at  least  51  percent 
beneficially  owned  by  citizens  of  the 
United  States  or  U.S.  firms  or  both;  or 

(2)  A  sole  proprietorship  in  which  the 
sole  proprietor  is  both  a  citizen  and  resi¬ 
dent  of  the  United  States;  or 

(3)  A  partnership  or  association  in 
which  the  majority  of  partners  or  associ- 
tion  members  are  both  citizens  and  resi¬ 
dents  of  the  United  States. 

§  201.62  Responsibilities  of  borrower/ 
grantee  and  of  supplier. 

(a)  Responsibilities  of  borrower /gran¬ 
tee  and  importer.  The  borrower/grantee 
shall  insure  that  the  importer 
•  (1)  Procures  in  accordance  with  the 
conditions  set  forth  in  §  201.24,  and  in 
either  §  201.22  or  §  201.23,  whichever  is 
applicable,  and 


(2)  Except  as  provided  otherwise  in 
§  201.22(d),  pays  no  more  than  the  low¬ 
est  available  competitive  price,  including 
transportation  cost,  for  the  commodity 

(b)  Responsibility  of  supplier,  in  ac¬ 
cordance  with  the  provisions  contained 
in  the  Supplier’s  Certificate  which  the 
supplier  executes  in  order  to  receive  pay¬ 
ment,  the  supplier  is  responsible  for  com¬ 
pliance  with  the  provisions  of  this  Sub¬ 
part  G  other  than  paragraph  (a)  of  this 
section. 

§  201.63  Maximum  prices  for  commod¬ 
ities. 

(a)  U.S.  prevailing  market  price— V.S 
source.  The  purchase  price  for  a  com¬ 
modity  the  source  of  which  is  the  United 
States  shall  not  exceed  the  market  price 
prevailing  in  comparable  export  sales  in 
the  United  States  at  the  time  of  purchase 
adjusted  for  differences  in  the  transpor¬ 
tation  cost:  Provided,  however,  That  if 
there  are  no  such  comparable  export 
sales,  then  the  purchase  price,  excluding 
transportation  cost,  may  not  exceed  the 
market  price  prevailing  in  comparable 
domestic  sales  in  the  United  States  at  the 
time  of  purchase,  adjusted  upward  or 
downward  by  the  appropriate  export 
differential. 

(b)  U.S.  prevailing  market  price— 
non-U.S.  source.  The  purchase  price, 
including  transportation  cost,  for  a  com¬ 
modity  the  source  of  which  is  not  the 
United  States  shall  be  lower  than  the 
market  price  prevailing  in  comparable 
export  sales  in  the  United  States  at  the 
time  of  purchase  including  transporta¬ 
tion  cost:  Provided,  however.  That  if 
there  are  no  such  comparable  export 
sales  in  the  United  States,  then  the  pur¬ 
chase  price  from  the  source  outside  the 
United  States,  including  transportation 
cost,  must  be  lower  than  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  United  States  at  the  time  of  pur¬ 
chase,  adjusted  upward  or  downward  by 
the  appropriate  export  differential  and 
transportation  cost. 

(c)  Supplier’s  comparable  export 
price — U.S.  and  non-XJ.S.  sources.  (1) 
The  purchase  price,  excluding  transpor¬ 
tation  cost,  shall  not  exceed  prices  gen¬ 
erally  charged  by  the  supplier  in  com¬ 
parable  export  sales  from  the  source 
country  at  the  time  of  purchase. 

(2)  The  requirement  in  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
to  the  purchase  price 

(i)  In  any  sale  under  formal  competi¬ 
tive  bid  procedures;  or 

(ii)  In  any  sale  of  a  commodity  gen¬ 
erally  traded  on  an  organized  commodity 
exchange. 

(3)  “Comparable  export  sales”  for  the 
purpose  of  this  paragraph  shall  not  in¬ 
clude  sales 

(i)  Under  formal  competitive  bid  pro¬ 
cedures;  or 

(ii)  Of  a  commodity  by  a  supplier  to 
affiliates  if  the  supplier  as  a  general  prac¬ 
tice  sells  the  commodity  to  affiliates  at 
prices  lower  than  the  prices  he  charges 
to  nonaffiliates. 

(d)  Source  country  prevailing  market 
price— non-U. S.  source.  The  purchase 
price,  excluding  transportation  cost,  shall 
not  exceed  the  market  price  prevailing 
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in  the  source  country  in  comparable  ex¬ 
port  sales  at  the  time  of  purchase:  Pro-  < 
vided,  however.  That,  if  there  are  no  such  ) 
comparable  export  sales,  then  the  pur-  1 
chase  price,  excluding  transportation  < 
cost,  shall  not  exceed  the  market  price  1 
prevailing  in  comparable  domestic  sales  i 
in  the  source  country  at  the  time  of 
purchase  adjusted  upward  or  downward  i 
by  the  appropriate  export  differential.  i 
(e>  Price  test  in  the  absence  of  com¬ 
parable  sales  at  time  of  purchase — 
US.  and  non-U.S.  sources—  Cl)  Sale  by 
supplier  who  is  not  the  producer.  The 
purchase  price  shall  not  exceed  the  sum  i 
of — 

(i)  The  lower  of  the  following:  The 
price  paid  by  the  supplier  for  the  com¬ 
modity  or  the  price  charged  by  the  pro¬ 
ducer  in  the  original  sale  of  that  specific 
commodity:  and 

(ii)  A  markup  over  the  amount  al¬ 
lowed  in  subdivision  (i)  of  this  subpara¬ 
graph,  which  may  not  exceed  the  lower 
of  the  following:  The  markup  over  direct 
cost  that  is  usual  and  customary  in  sales 
by  the  supplier  of  the  same  commodity, 
if  any,  or  the  most  similar  commodity, 
or,  the  markup  over  direct  cost  that  is 
usual  and  customary  in  such  sales  by  the 
competitors  of  the  supplier;  and 

(iii)  To  the  extent  not  included  in 
subdivision  (i)  of  this  subparagraph,  an 
amount  not  to  exceed  the  cost  at  prevail¬ 
ing  rates  of  those  expenses  recognized  in 
paragraph  (a)  of  §  201.64  and  actually 
incurred  in  moving  the  commodities  sup¬ 
plied  from  the  point  of  purchase  to  a 
position  alongside  or  on  board  the  vessel 
or  other  export  conveyance  at  point  of 
export. 

(2)  Sale  by  a  supplier  who  is  the  pro¬ 
ducer.  The  purchase  price  shall  not  ex¬ 
ceed  a  price  established  in  accordance 
with  the  customary  pricing  practices  of 
the  supplier  for  other  products  of  the 
same  general  class  as  the  commodity  sold. 

(f)  Additional  rule  for  sugar.  In  ad¬ 
dition  to  being  subject  to  the  other  price 
limitations  contained  in  this  section,  the 
purchase  price  for  sugar  shall  not  ex¬ 
ceed  the  world  price  as  derived  from  the 
daily  market  quotations  on  the  New  York 
Sugar  Exchange  for  No.  8  Contract  spot, 
f.o.b.  and  stowed,  adjusted  for  differences 
in  quality,  bagging,  transportation  cost, 
and  other  appropriate  considerations. 

(g)  Additional  rule  for  crude  oil,  pe¬ 
troleum  fuels,  and  lubricants.  In  addition 
to  being  subject  to  the  other  price  limita¬ 
tions  of  this  section,  the  purchase  price, 
including  transportation  cost,  for  crude 
oil,  petroleum  fuel,  or  lubricants  pro¬ 
cured  from  a  non-U.S.  source  shall 
not  exceed  the  prevailing  price,  includ¬ 
ing  transportation  cost,  at  which  such 
commodity  is  available  at  the  time  of 
purchase  in  quantities  similar  to  the 
contract  amount  from  the  same  or  from 
any  other  eligible  source  for  otherwise 
comparable  export  sales.  This  limitation 
shall  not  apply  to  the  purchase  price  of 

•  such  a  commodity  procured  under 
formal  competitive  bid  procedures. 

Comparable  export  sales”  for  the  pur¬ 
pose  of  this  paragraph  shall  not  in¬ 
clude  sales  under  formal  competitive  bid 
procedures. 


(h)  Additional  rules  for  sales  through 
or  out  of  a  free  port  or  bonded  ware¬ 
house.  Cl)  The  purchase  price  including 
transportation  costs  to  a  cooperating 
country  of  a  commodity  which  has  passed 
through  a  free  port  or  bonded  warehouse 
shall  not  exceed: 

(i)  The  maximum  price  f.o.b.  or  f.a.s. 
source  country  eligible  for  A.I.D.  financ¬ 
ing  under  the  foregoing  provisions  of  this 
§  201.63:  plus 

(ii)  Transportation  costs  calculated  on 
the  basis  of  the  prevailing  ocean  freight 
rate  for  direct  shipments  from  the  source 
country  to  the  cooperating  country  on  the 
type  and  flag  of  vessel  on  which  the  com¬ 
modity  actually  moved  for  the  greater 
portion  of  its  voyage  from  the  source 
country  through  the  free  port  or  bonded 
warehouse  to  the  cooperating  country. 

(2)  The  purchase  price  of  a  com¬ 
modity  f.o.b.  or  f.a.s.  a  free  port  or 
bonded  warehouse  shall  not  exceed  the 
maximum  price  established  in  paragraph 
(1)  of  this  1  201.63(h)  minus  transpor¬ 
tation  costs  from  the  free  port  or  bonded 
warehouse  to  the  cooperating  country 
calculated  on  the  basis  of  the  prevailing 
ocean  freight  rate  from  the  free  port  or 
bonded  warehouse  to  the  cooperating 
country  for  the  type  and  flag  of  vessel 
on  which  the  commodity  actually  moved 
between  those  points. 


§  201.64  Application  of  the  price  rules 
to  commodities. 


(a)  Calculation  of  commodity  prices 
on  a  common  basis.  In  testing  whether 
the  purchase  price  of  a  commodity  ex¬ 
ceeds  the  price  in  comparable  export 
sales  or  in  comparable  domestic  sales,  as 
applicable  under  §  201.63  (a),  (c),  (d), 
and  (e) ,  it  is  necessary  to  insure  that  the 
price  being  tested  as  well  as  the  prices 
being  used  as  a  test  or  measurement  are 
calculated  on  the  basis  of  delivery  along¬ 
side  or  on  board  the  vessel  or  other  ex¬ 
port  conveyance.  Such  prices  will  in¬ 
clude,  therefore,  in  addition  to  the  price 
of  the  commodity  at  an  internal  point 
in  the  source  country,  transportation 
from  that  point  to  the  port  of  export  in 
the  source  country,  and  to  the  extent  not 
already  included  in  the  price  at  the  in¬ 
ternal  point,  inspection,  export  packing, 
forwarder’s  fees  at  customary  rates,  the 
cost  of  placing  the  commodities  on  board 
the  vessel  or  export  conveyance  (unless 
this  cost  is  covered  in  the  export  freight) , 
and  other  necessary  costs  customary  in 
the  trade. 

(b)  Calculation  of  commodity  prices 
which  involve  transportation  costs.  (1) 
In  testing  a  purchase  price  which  in¬ 
cludes  transportation  cost  (customarily 
known  as  a  c.  &  f.  or  c.i.f.  price)  for  com¬ 
pliance  with  the  requirements  of  §  201.63 
(a) ,  (c) ,  (d) ,  and  (e) ,  A.I.D.  will  subtract 
from  such  price  transportation  cost  as 
calculated  by  reference  to  the  freight 
rate  (for  the  type  and  flag  of  vessel  on 
which  the  commodity  was  shipped)  pre¬ 
vailing  on  the  date  of  the  purchase  price 
is  fixed.  In  the  absence  of  evidence  to  the 
contrary,  the  actual  transportation  cost 
paid  by  the  supplier  shall  be  presumed 
to  be  the  transportation  cost  calculated 
in  accordance  with  the  formula  con¬ 
tained  in  the  foregoing  sentence. 


(2)  In  testing  a  purchase  price  involv¬ 
ing  transportation  cost  for  compliance 
with  §  201.62  and  §201.63  (b),  (f),  and 
(g) ,  the  test  or  measurement  prices  shall 
be 

(i)  Prices  based  upon  transportation 
by  a  U.S.-flag  carrier  if  the  price  tested 
involves  transportation  by  a  U.S.-flag 
carrier;  or 

(ii)  Prices  based  upon  transportation 
by  either  a  U.S.-flag  carrier  or  a  foreign- 
flag  carrier,  whichever  is  lower,  if  the 
price  tested  involves  transportation  by 
a  foreign-flag  carrier. 

(c)  Calculation  of  amount  eligible  for 
financing  when  shipment  is  through  or 
out  of  a  free  port  or  bonded  warehouse. 
(1)  In  the  case  of  a  shipment  to  a  co¬ 
operating  country  which  has  passed 
through  a  free  port  or  bonded  warehouse, 
A.I.D.  will  finance  no  more  than  the 
lower  of  the  following: 

(1)  The  maximum  price  described  in 
§  201.63(h)  (l),or 

(ii)  The  maximum  price  described  in 
§  201.63(h)  (1)  (i)  plus  any  transporta¬ 
tion  costs  into  or  out  of  the  free  port 
or  bonded  warehouse  which  can  be  doc¬ 
umented  in  accordance  with  §  201.52(a) 
(5)  (i)  as  having  been  incurred  on  a  car¬ 
rier  flying  the  flag  of  a  country  included 
in  the  geographic  code  authorized  by 
A.I.D.  for  the  transaction. 

(2)  In  the  case  of  a  shipment  f.o.b.  or 
f.a.s.  a  free  port  or  bonded  warehouse, 
A.I.D.  will  finance  no  more  than  the  lower 
of  the  following: 

(i)  The  maximum  price  described  in 
§  201.63(h)(2),  or 

(ii)  The  maximum  price  described  in 
§  201.63(h)  (1)  (i)  plus  any  transporta¬ 
tion  costs  into  the  free  port  or  bonded 
warehouse  which  can  be  documented  in 
accordance  with  §  201.52(a)  (5)  (i)  as 
having  been  incurred  on  a  carrier  flying 
the  flag  of  a  country  included  in  the  geo¬ 
graphic  code  authorized  by  A.I.D.  for 
the  transaction. 

(d)  Determination  of  prevailing  mar¬ 
ket  price.  In  the  determination  of  any 
prevailing  market  price  for  any  com¬ 
modity,  relevant  published  and  other 
price  information  will  be  considered. 


§  201 .65  Commissions,  service  payments, 
and  discounts. 

(a)  General.  This  section  sets  forth 
the  rules  which  govern  the  eligibility  of 
commissions,  service  payments,  certain 
other  payments,  credits,  allowances  or 
benefits  for  A.I.D.,  financing,  and  dis¬ 
allows  discounts  for  A.I.D.  financing.  All 
paragraphs  of  this  §  201.65  except  para¬ 
graphs  (b),  (c),  (d),  and  (e)  apply  to  all 
transactions  governed  by  this  Part  201. 
Paragraphs  (b),  (c),  and  (d)  of  this 
§  201.65  apply  only  with  respect  to  ship¬ 
ments  to  Laos,  Cambodia,  and  Vietnam. 
A  supplier  to  Laos,  Cambodia,  or  Vietnam 
who  in  any  particular  situation  is  pre¬ 
cluded  under  paragraph  (b),  (c),  or  (d) 
of  this  §  201.65  from  making  a  dollar 
commission  or  service  payment  may 
make  a  local-currency  commission  or 
service  payment  using  the  two -invoice 
procedure  described  in  paragraph  (e)  of 
this  §  201.65. 
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(b)  Commission  to  sales  agents.  Un¬ 
less  otherwise  authorized  by  A.I.D.,  a 
commission  paid  or  payable  by  a  supplier 
to  or  for  the  benefit  of  a  sales  agent  in 
connection  with  any  sale  subject  to  this 
part  will  be  eligible  for  A.I.D.  financ¬ 
ing  only  if — 

(1)  The  sales  agent  performed  no  part 
of  the  services  relating  to  the  commis¬ 
sion  outside  the  United  States,  and  the 
sales  agent  maintains  a  regular  place  of 
business  in  the  United  States;  or 

(2)  The  sales  agent  whose  services  re¬ 
late  to  the  commission  is  a  U.S.  firm,  and 
any  officer,  employee,  partner,  or  asso¬ 
ciation  member  of  the  sales  agent  who 
has  performed  outside  the  United  States 
any  part  of  the  services  relating  to  the 
commission  is  both  a  citizen  and  resident 
of  the  United  States. 

(c)  Commission  to  commission  em¬ 
ployees.  Unless  otherwise  authorized  by 
A.I.D.,  a  commission  paid  or  payable  by 
a  supplier  to  or  for  the  benefit  of  a  com¬ 
mission  employee  in  connection  with  any 
sale  subject  to  this  part  will  be  eligi¬ 
ble  for  A.I.D.  financing  only  if — 

(1)  The  commission  employee  per¬ 
formed  no  part  of  the  services  relating 
to  the  commission  outside  the  United 
States;  or 

(2)  The  commission  employee  whose 
services  relate  to  the  commission  is  both 
a  citizen  and  resident  of  the  United 
States. 

(d)  Service  payments.  Unless  other¬ 
wise  authorized  by  A.I.D.,  a  service  pay¬ 
ment  in  connection  with  any  sale  sub¬ 
ject  to  this  part  will  not  be  eligible  for 
A.I.D.  financing  if  any  portion  thereof 
has  been  paid  or  is  payable  by  the 
supplier  to  or  for  the  benefit  of  a  local 
service  organization. 

(e)  Payments  by  opening  bank  in  local 
currency — (1)  General.  Under  arrange¬ 
ments  between  A.I.D.  and  the  govern¬ 
ments  of  certain  cooperating  countries  a 
supplier  may,  if  he  wishes,  request  the 
opening  bank  on  the  Certificate  Concern¬ 
ing  Commissions  to  pay  a  commission  in 
local  currency  directly  to  the  sales  agent 
or  commission  employee  or  to  make  a 
service  payment  on  behalf  of  the  sup¬ 
plier  in  local  currency  directly  to  a  local 
service  organization.  Under  this  pro¬ 
cedure,  the  sales  agent,  commission  em¬ 
ployee,  or  local  service  organization  will 
be  paid  by  the  opening  bank  with  local 
currency  funds  deposited  by  the  importer 
with  the  opening  bank. 

(2)  Contents  of  invoice.  A  supplier 
who  wishes  to  arrange  a  commission  or 
service  payment  in  local  currency  in  ac¬ 
cordance  with  this  procedure  shall  show 
on  his  invoice  the  gross  value  of  the  ship¬ 
ment,  all  the  deductions  required  by  this 
section  and  the  net  invoice  amount.  The 
draft  on  the  U.S.  bank  which  the  sup¬ 
plier  presents  may  not  exceed  the  net 
amount  shown  on  his  invoice.  The  sup¬ 
plier  shall  also  provide  on  his  invoice — 

(i)  Commission  information.  An 
amount  expressed  in  dollars  to  be  paid 
in  a  local  currency  equivalent  to  the  sales 
agent  or  commission  employee  as  com¬ 
mission;  the  name  and  address  of  the 
sales  agent  or  commission  employee;  and 
the  dollar  sales  price  to  be  financed  with 
A.I.D.  funds,  exclusive  of  commission. 


(ii)  Service  payment  information.  An 
amount  expressed  in  dollars  to  be  paid 
in  a  local  currency  equivalent  to  a  local 
service  organization  as  a  service  pay¬ 
ment;  the  name  and  address  of  the  local 
service  organization;  and  the  dollar  sales 
price  to  be  financed  with  A.I.D.  funds, 
exclusive  of  the  service  payment. 

(3)  Contents  of  sealed  envelope.  The 
supplier  shall  place  in  a  sealed  envelope 
one  signed  copy  of  the  Certificate  Con¬ 
cerning  Commissions  and  shall  signify 
thereon  his  adherence  to  Certification  H. 
The  sealed  envelope  shall  be  physically 
attached  to  the  suppliers  invoice.  The 
supplier  shall  place  on  the  outside  of  the 
envelope  the  name  and  address  of  the 
opening  bank.  If  the  supplier  does  not 
wish  to  have  the  amount  of  commission 
or  service  payment  made  known  to  the 
importer,  he  may  place  in  the  sealed  en¬ 
velope  a  second  set  of  invoices.  This 
second  set  will  be  made  out  for  the  gross 
value  of  the  shipment,  and,  unlike  the 
first  set  submitted  to  the  U.S.  bank  as  a 
required  document,  will  not  contain  a 
deduction  for  the  commission  or  service 
payment  which  the  opening  bank  is  to 
pay  on  behalf  of  the  supplier.  If  a  sec¬ 
ond  set  of  invoices  is  placed  in  the  sealed 
envelope,  the  supplier  shall  note  on  each 
such  copy  the  words  “For  the  importer” 
and  shall  note  on  each  copy  of  the  invoice 
which  he  submits  to  the  U.S.  bank  as  a 
basis  for  payment  the  words  “Only  for 
A.I.D.  and  the  opening  bank.” 

(4)  Execution  of  Certificate  Concern¬ 
ing  Commissions.  As  a  requirement  for 
receiving  payment,  the  supplier  shall  ex¬ 
ecute  one  signed  original  of  the  Certifi¬ 
cate  Concerning  Commissions.  This  orig¬ 
inal  will  be  forwarded  by  the  U.S.  bank 
to  A.I.D.  By  executing  Certification  H 
on  the  Certificate  Concerning  Commis¬ 
sions  the  supplier  undertakes  to  make 
a  commission  or  service  payment  in  no 
other  manner  in  connection  with  the 
sale  described  on  the  Invoice-and-Con- 
tract  Abstract.  Appended  to  Certifica¬ 
tion  H  is  a  request  to  the  opening  bank 
to  make  the  requested  payment  in  local 
currency  on  behalf  of  the  supplier  to  the 
sales  agent,  commission  employee,  or  lo¬ 
cal  service  organization.  This  request 
reaches  the  opening  bank  through  the 
signed  copy  of  the  Certificate  Concern¬ 
ing  Commissions  which  the  supplier  has 
placed  in  the  sealed  envelope. 

(5)  Payment  by  opening  bank.  With¬ 
out  responsibility  for  itself,  for  A.I.D. 
or  for  the  U.S.  bank,  the  opening  bank 
will  honor  the  request  of  the  supplier 
contained  in  Certification  H  of  the  Cer¬ 
tificate  Concerning  Commissions  by 
withholding  from  the  importer  the  sup¬ 
plier’s  invoice  for  the  net  amount  and 
substituting  in  lieu  thereof  the  supplier’s 
invoice  for  the  gross  amount  contained  in 
the  sealed  envelope.  The  opening  bank 
will  convert  the  commission  or  service 
payment  which  the  supplier  has  indi¬ 
cated  in  dollars  on  the  Certificate  Con¬ 
cerning  Commissions,  on  the  Invoice- 
and-Contract  Abstract,  and  on  his  in¬ 
voice  into  a  local  currency  equivalent 
(at  the  official  rate  of  exchange)  and 
will  pay  over  the  resulting  sum  on  behalf 


of  the  supplier  to  the  sales  agent,  com¬ 
mission  employee,  or  local  service 
organization. 

(6)  No  multiple  or  split  commissions. 
Unless  otherwise  authorized  by  A.I.D.,  a 
supplier  who  pays  a  commission  in  local 
currency  may  not  claim  A.I.D.  financing 
for  any  dollar  commission  in  connection 
with  the  same  transaction. 

(f)  [Reserved] 

(g)  Required  deductions  from  invoice 
amount.  To  arrive  at  the  net  amount 
eligible  for  A.I.D.  financing,  there  shall 
be  deducted  from  the  gross  amount  of 
the  supplier’s  invoice  submitted  under 
paragraph  (a)  (2)  of  §  201.52 — 

(1)  All  trade  discounts  to  which  the 
importer  is  entitled;  and 

( 2 )  All  commissions,  service  payments, 
other  payments,  credits,  allowances  and 
benefits  to  the  extent  they  are  ineligible 
for  dollar  financing  under  this  section. 

(h)  Commissions,  service  payments, 
and  other  payments  or  benefits  to  im¬ 
porters,  purchasing  agents,  and  others. 
A  commission,  service  payment  or  other 
payment,  credit,  allowance  or  benefit  of 
any  kind  in  connection  with  any  sale 
subject  to  this  part  shall  not  be  eligible 
for  A.I.D.  financing  if  paid  or  payable  by 
the  supplier — 

(1)  To  or  for  the  benefit  of  the  im¬ 
porter;  or 

(2)  To  or  for  the  benefit  of  a  purchas¬ 
ing  agent  or  other  agent  or  representa¬ 
tive  of  an  importer,  even  though  such 
purchasing  agent  or  other  agent  or  rep¬ 
resentative  may  also  have  an  agreement 
with  a  supplier  to  represent  the  supplier; 
or 

(3)  To  any  third  party  in  connection 
with  a  sale  by  the  supplier  to  his  dealer, 
distributor,  or  established  agent  in  the 
cooperating  country. 

(i)  Commissions  and  service  payments 
attributable  to  A.1D.  financing.  In  con¬ 
nection  with  commodities  financed  un¬ 
der  this  part  every  commission  paid 
or  payable  by  a  supplier  to  or  for  the 
benefit  of  a  sales  agent  or  commission 
employee  and  every  service  payment 
payable  by  a  supplier  to  or  for  the  bene¬ 
fit  of  a  local  service  organization  shall 
be  presumed  conclusively  to  have  been 
paid  or  to  be  paid  from  A.I.D.  funds, 
whether  or  not  such  commission  or  serv¬ 
ice  payment  is  reported  to  A.I.D.  on  the 
Supplier’s  Certificate  or  is  deducted  on 
the  supplier’s  invoice,  and  shairthereby 
be  subject  to  the  eligibility  requirements 
of  this  section.  This  presumption  shall 
not  apply  whenever — 

(1)  The  supplier  arranges  for  a  com¬ 
mission  to  be  paid  to  a  sales  agent  or 
commission  employee  or  arranges  for  a 
service  payment  to  be  paid  to  a  local 
service  organization  through  the  opening 
bank  under  the  procedure  described  in 
paragraph  (e)  of  this  §  201.65;  or 

(2)  The  Importer,  on  behalf  of  the 
supplier,  pays  in  local  currency  a  com¬ 
mission  directly  to  a  sales  agent  or  com¬ 
mission  employee  or  makes  a  service  pay¬ 
ment  in  local  currency  directly  to  a  local 
service  organization. 

(j)  Maximum  commission  or  service 
payment .  A  commission  or  service  pay¬ 
ment  shall  not  exceed  the  amount  which 
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the  supplier  customarily  pays  in  connec¬ 
tion  with  similar  transactions  or  the 
amount  which  is  customary  in  the  trade. 

(k)  Report  of  commissions,  service 
payments  and  other  payments  or  bene¬ 
fits.  All  commissions,  service  payments, 
other  payments,  credits,  allowances  or 
benefits  of  any  kind,  whether  or  not  eligi¬ 
ble  for  financing  under  this  part,  made 
by  the  supplier  in  connection  with  A.I.D.- 
financed  sales  to  or  for  the  benefit  of  a 
sales  agent,  commission  emplpyee,  the 
importer,  or  any  representative  of  the 
importer  shall  be  fully  reported  on  the 
Invoice-and-Contract  Abstract  of  the 
Supplier’s  Certificate  required  under 
§  201.52(a)  (6). 

(l)  Brokerage  commission.  In  con¬ 
nection  with  ocean  freight  services  A.I.D. 
will  finance  a  brokerage  commission  only 
if— 

(1)  Such  commission  does  not  exceed 
percent  of  the  ocean  freight  charge; 

(2)  Such  commission  is  payable  to  an 
individual  resident  in  a  country  included 
in  the  authorized  source  code;  a  non¬ 
resident  citizen  of  a  country  included  in 
the  authorized  source  code;  or  a  corpo¬ 
ration  or  partnership  organized  under 
the  laws  of  a  country  included  in  the 
authorized  source  code;  and 

(3)  The  names  of  all  persons  receiving 
such  commissions  appear  on  the  face  of 
the  charter  party. 

(m)  Address  commissions.  An  ad¬ 
dress  commission  to  or  for  the  benefit 
of  a  charterer  shall  be  deemed  a  discount 
on  the  stated  freight  rate  or  freight 
charge  which  the  supplier  of  transporta¬ 
tion  services  shall  deduct  from  the  cost 
of  transportation  financed  by  A.I.D.  If 
the  supplier  of  the  commodity  is  the 
charterer,  he  shall  refund  to  A.I.D.  any 
address  commission  received  by  him.  If 
the  supplier  of  the  commodity  is  not  the 
charterer,  the  borrower/grantee  shall  be 
responsible  for  making  a  refund  to  A.I.D. 
of  any  such  commissions  received  by  the 
charterer. 

§  201.66  Side  payments. 

Any  payment  which  an  importer  makes 
to  a  supplier,  whether  or  not  indicated  on 
the  supplier’s  invoice  and  whether  or  not 
financed  by  A.I.D.,  in  connection  with  an 
A.I.D.-financed  transaction  shall  be  dis¬ 
closed  by  the  supplier  on  the  Supplier’s 
Certificate  and  shall  be  considered  as 
part  of  the  actual  purchase  price  in  ap¬ 
plying  the  rules  of  this  Subpart  G. 

§  201.67  Maximum  freight  charges. 

(a)  Ocean  freight  rates — (1)  Similar 
shipments.  “Similar  shipments”  means 
shipments  which  are  similar  with  respect 
to  type  of  commodity,  commodity  rate 
classification,  quantity,  vessel  flag  cate¬ 
gory,  choice  of  ports,  and  other  pertinent 
factors.  In  determining  whether  ship¬ 
ments  are  similar,  no  effect  shall  be 
given  to  the  identity  of  the  shipper  or 
to  the  circumstance  that  the  shipment 
is  or  is  not  financed  by  the  Government 
of  the  United  States. 

(2)  Maximum  charter  rates,  (i) 
A.I.D.  wil  not  finance  ocean  freight  un¬ 
der  any  charter  which  has  not  been  sub¬ 
mitted  to  and  received  prior  approval  by 


AID/W.  A.I.D.  will  not  approve  a  char¬ 
ter  if  the  freight  rate  exceeds 

(a)  The  rate  prevailing  for  similar 
shipments; 

(b)  The  lowest  rate  charged  by  the 
carrier  for  similar  shipments  on  the 
same  voyage;  or 

(c)  The  “guideline”  rate  established 
by  the  Maritime  Administration  for  use 
of  U.S.  Government  agencies  in  deter¬ 
mining  whether  rates  are  fair  and  rea¬ 
sonable  for  the  cargo,  vessels,  and  trans¬ 
portation  concerned. 

(ii)  In  determining  the  rate  prevail¬ 
ing  for  similar  shipments,  recognized 
sources  of  charter  market  rate  informa¬ 
tion  will  be  consulted  and,  if  necessary, 
will  be  supplemented  by  other  informa¬ 
tion  which  contributes  to  a  realistic  de¬ 
termination  of  the  prevailing  charter 
rate. 

(3)  Effect  of  A.I.D.  approval  of  a  char¬ 
ter.  A.I.D.  prior  approval  of  a  charter 
shall  be  confirmed  by  A.I.D.  in  writing 
and  shall  then  be  final  except  in  cases 
where  the  freight  rate  exceeds  the  lowest 
rate  charged  by  the  supplier  for  similar 
shipments  on  the  same  voyage  or  where 
A.ID.’s  prior  approval  is  based  on  false 
or  misleading  representations  made  to 
A.I.D.  by  the  charterer  or  ocean  carrier. 

(4)  Maximum  liner  rates.  A.I.D.  will 
not  finance  ocean  freight  for  a  cargo 
liner  shipment  at  a  rate  which  exceeds 

(i)  The  conference  contract  rate  or 
the  conference  noncontract  rate,  which¬ 
ever  is  lower; 

(ii)  The  rate  named  in  any  tariff  or 
other  rate  listing  for  the  same  destina¬ 
tion  and  commodity  on  file  at  (a)  the 
Federal  Maritime  Commission  for  voy¬ 
ages  originating  in  the  United  States, 
or  (b)  the  Resources  Transportation 
Division,  AID/W,  for  voyages  originating 
outside  the  United  States;  or 

(iii)  The  lowest  rate  charged  by  the 
carrier  for  similar  shipments  on  the  same 
voyage. 

(5)  Despatch,  (i)  The  borrower/ 
grantee,  or  the  supplier  with  respect  to 
despatch  earned  by  the  supplier,  shall 
be  responsible  for  refunding  to  A.I.D. 
all  despatch  earned. 

(a)  At  the  port  of  unloading  on  c.i.f. 
or  c.  &  f.  shipments,  or 

(b)  At  the  port  of  unloading  or  unload¬ 
ing  on  f.o.b.  or  f.a.s.  shipments,  to  the 
extent  that  despatch  exceeds  demurrage 
incurred  on  the  same  voyage. 

(ii)  Refunds  of  despatch,  supported 
by  the  vessel’s  signed  lay  time  state¬ 
ments),  must  be  transmitted  to  the 
Controller,  A.I.D.,  Washington,  D.C. 
20523,  within  90  days  after  date  of  dis¬ 
charge  of  the  cargo  on  which  the  des¬ 
patch  was  earned. 

(b)  Air  freight  rates.  A.I.D.  will  not 
finance  air  freight  which  exceeds  the 
applicable  rate  on  file  at  the  Civil  Aero¬ 
nautics  Board,  Washington,  D.C. 

§  201.68  Maximum  prices  for  commod¬ 
ity-related  services. 

The  price  for  an  A.I.D.-financed  com¬ 
modity-related  service  other  than  ocean 
or  air  transportation  shall  not  exceed  (a) 
the  prevailing  price,  if  any,  for  the  same 
or  similar  services;  or  (b)  the  price  paid 


to  the  supplier  under  similar  circum¬ 
stances  by  other  customers. 

§  201.69  Commodity  price  subject  to 
escalation. 

If  a  pin-chase  contract  contains  a  price 
escalation  clause,  A.I.D.  will  finance 

(a)  The  purchase  price  of  the  com¬ 
modity  before  operation  of  the  price  es¬ 
calation  clause  if  at  the  time  of  purchase 
such  price  does  not  exceed  the  applicable 
price  limitations  contained  in  this  sub¬ 
part;  and 

(b)  That  portion  of  the  commodity 
price  attributable  to  the  operation  of 
the  price  escalation  clause  if  such  clause 

(1)  Is  applied  to  a  base  price  which 
qualifies  for  A.LD.-fmancing  under  par¬ 
agraph  (a)  of  this  section. 

(2)  Uses  a  formula  based  on  vari¬ 
ations  in  a  cost  factor  which  is  reason¬ 
ably  related  to  the  price  of  the  commod¬ 
ity  subject  to  escalation  and  is  readily 
determinable; 

(3)  Provides  for  downward  as  well  as 
upward  adjustment  of  the  price;  and 

(4)  Accords  with  recognized  trade 
practice. 

Subpart  H — Rights  and  Responsibil¬ 
ities  of  Banks 

§  201.70  Purpose. 

This  subpart  sets  forth  the  rights  and 
responsibilities  of  banks  with  regard  to 
reimbursement  under  a  letter  of  com¬ 
mitment  or  a  special  letter  of  credit 
opened  pursuant  to  an  A.I.D.  request. 
Banks  will  not  be  held  responsible  for 
the  requirements  of  Subparts  B,  C,  D,  E 
(excluding  §  201.44(a)  (1)),  and  Subpart 
G  exeept  insofar  as  provisions  of  these 
subparts  are  included  in  this  Subpart 
H  or  in  a  letter  of  commitment  or  a 
request  for  the  opening  of  a  special  let¬ 
ter  of  credit  issued  by  A.I.D.  to  a  bank. 
§  201.71  Terms  of  letters  of  credit. 

(a)  Letters  of  credit  under  letters  of 
commitment.  Any  letter  of  credit  issued, 
confirmed  or  advised  under  an  A.I.D. 
letter  of  commitment  and  any  agree¬ 
ment  relating  to  such  letter  of  credit  or 
to  instructions  for  payment  issued  by  an 
approved  applicant  may  not  be  incon¬ 
sistent  with  or  contrary  to  the  terms  of 
the  letter  of  commitment.  In  particular, 
the  description  of  commodities  or  serv¬ 
ices  in  any  such  letter  of  credit  or  agree¬ 
ment  may  not  be  inconsistent  with  the 
description  and  Schedule  B  identification 
set  forth  in  the  letter  of  commitment. 
Any  such  letter  of  credit  or  agreement 
may  be  modified  or  extended  at  any  time 
in  such  manner  and  to  such  extent  as  is 
acceptable  to  the  approved  applicant  and 
the  bank:  Provided,  That  such  modifi¬ 
cation  or  extension  may  not  be  incon¬ 
sistent  with  or  contrary  to  the  terms  of 
the  letter  of  commitment.  In  the  case 
of  any  inconsistency  or  conflict  between 
the  terms  and  cohditions  of  the  letter  of 
commitment  and  the  instructions  of  the 
approved  applicant,  the  terms  and  con¬ 
ditions  of  the  letter  of  commitment  shall 
control. 

(b)  Special  letters  of  credit.  Any  spe¬ 
cial  letter  of  credit  or  subsidiary  letter 
of  credit  issued  thereunder  at  the  in¬ 
struction  of  the  beneficiary  of  such  spe¬ 
cial  letter  of  credit  and  any  agreement 
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relating  to  such  special  letter  of  credit 
or  subsidiary  letter  of  credit  or  to  in¬ 
structions  for  payment  issued  by  the 
beneficiary,  or  any  party  designated  by 
him,  must  not  be  inconsistent  with  or 
contrary  to  the  terms  of  the  A.I.D.  re¬ 
quest  for  the  opening  of  a  special  letter 
of  credit.  In  the  case  of  any  inconsist¬ 
ency  or  conflict  between  the  terms  and 
conditions  of  such  request  and  instruc¬ 
tions  of  the  beneficiary,  or  any  party 
designated  by  him,  the  terms  and  con¬ 
ditions  of  such  request  shall  control. 

(c)  Payment  address.  Unless  in¬ 
structed  by  A.I.D.  to  the  contrary,  the 
bank  shall  not  open,  confirm,  or  advise 
any  letter  of  credit  and  shall  not  issue 
or  make  payment  under  any  payment 
instruction  to  a  beneficiary  or  payee  with 
a  payment  address  (as  provided  by  the 
importer  or  by  the  Approved  Applicant 
to  the  opening  or  paying  bank  or  by  the 
opening  bank  to  the  confirming  or  ad¬ 
vising  bank)  outside  a  country  included 
in  the  authorized  geographic  source  code. 

§  201.72  Making  payments. 

(a)  Collection  of  documents.  The  bank 
shall  be  responsible  for  obtaining  the 
documents  specified  in  Subpart  F  and  in 
the  letter  of  commitment  or  the  request 
for  the  opening  of  a  special  letter  of 
credit  when  making  payment  under  a 
letter  of  credit  or  pursuant  to  instruc¬ 
tions  of  an  approved  applicant. 

(b)  Examination  of  documents  other 
than  Supplier’s  Certificate.  The  bank 
shall  examine  the  documents  (other  than 
the  Supplier’s  Certificate,  the  Certificate 
Concerning  Commissions,  and  the  Com¬ 
modity  Approval  Application)  to  be  sub¬ 
mitted  to  A.I.D.  in  accordance  with  good 
commercial  practice  to  determine  wheth¬ 
er  such  documents  comply  with  the  re- 
quirements  of  subparagraphs  (1) 
through  (7)  of  this  paragraph  in  the 
following  particulars,  and  no  other. 

(1)  Shipment.  The  documents  sub¬ 
mitted  as  evidence  of  the  shipment  of 
commodities  under  5  201.52(a)(4)  shall 
be  dated  within  the  shipping  period,  if 
any,  specified  in  the  letter  of  commit¬ 
ment  or  the  request  for  the  opening  of 
a  special  letter  of  credit. 

(2)  Source  of  commodities.  The  doc¬ 
uments  submitted  in  connection  with  the 
claim  for  reimbursement  on  commodities 
may  not  indicate  that  the  source  of  the 
commodities  is  inconsistent  with  the 
A.I.D.  geographic  code  designation  con¬ 
tained  in  the  letter  of  commitment  or 
the  request  for  the  opening  of  a  special 
letter  of  credit. 

(3)  Destination.  The  documents  sub¬ 
mitted  shall  indicate  that  the  destina¬ 
tion  of  the  commodities,  by  shipment, 
transshipment,  or  reshipment,  is  the  co¬ 
operating  country  named  in  the  letter 
of  commitment  or  the  request  for  the 
opening  of  a  special  letter  of  credit. 

(4)  Description.  The  documents  shall 
describe  and  identify  the  commodities 
or  services  in  a  manner  which,  accord¬ 
ing  to  good  commercial  practice,  is  not 
inconsistent  with  the  description  con¬ 
tained  in  the  letter  of  credit  or  payment 
instructions  issued  under  a  letter  of 
commitment  or  a  request  for  the  open¬ 


ing  of  a  special  letter  of  credit.  The 
bank  shall  not  be  required  to  determine 
whether  the  supplier’s  invoice  meets  the 
detailed  requirements  of  5  101.52(a)(2) 

(i)  or  whether  the  carrier  statement 
of  charges  is  indicated  on  the  bill  of 
lading. 

(5)  Discounts  and  purchasing  agent’s 
commissions.  If  the  documents  disclose 
that  the  invoice  price  includes  either  dis¬ 
counts  or  commissions  payable  to  pur¬ 
chasing  agents,  the  bank  shall  not  make 
payment  of  such  discounts  and  commis¬ 
sions.  In  the  absence  of  such  informa¬ 
tion,  however,  the  bank  shall  not  be  re¬ 
quired  to  make  independent  inquiry  as 
to  whether  the  invoice  price  includes 
such  items. 

(6)  Certifications.  Each  supplier’s  in¬ 
voice  presented  for  payment  shall  con¬ 
tain  such  other  certifications  as  may  be 
required  in  the  letter  of  commitment  or 
the  request  for  the  opening  of  a  special 
letter  of  credit.  The  bank  shall  accept 
only  certifications  which,  to  the  best  of 
its  knowledge  and  belief,  have  been 
signed  by  hand. 

(7)  Other  requirements.  The  docu¬ 
ments  submitted  shall  contain  such 
other  information  as  required  by  the 
letter  of  commitment  or  the  request  for 
the  opening  of  a  special  letter  of  credit 
except  that  the  bank  shall  have  respon¬ 
sibility  in  this  regard  only  to  the  extent 
specifically  indicated  in  the  letter  of 
commitment  or  such  request. 

(c)  Acceptance  of  certificates.  A  bank 
shall  not  accept  for  submission  to  A.I.D. 
the  original  of  the  Supplier’s  Certificate, 
the  Certificate  Concerning  Commissions, 
or  the  Commodity  Approval  Application, 
unless,  to  the  best  knowledge  and  belief 
of  the  bank,  each  such  original  has  been 
signed  by  hand  by  the  supplier  and  the 
Commodity  Approval  Application  has 
been  countersigned  by  A.ID. 

§  201.73  Limitations  on  the  responsibil¬ 
ities  of  banks. 

The  following  general  limitations  on 
the  responsibilities  of  banks  issuing,  ad¬ 
vising,  or  confirming  letters  of  credit 
and  making  payments  under  letters  of 
credit  or  otherwise,  shall  apply. 

(a)  Sufficiency  and  completeness  of 
documents.  Any  document,  including  the 
Supplier’s  Certificate,  the  Certificate 
Concerning  Commissions,  and  the  Com¬ 
modity  Approval  Application,  submitted 
by  a  bank  to  A.I.D.  in  support  of  a  claim 
for  reimbursement,  shall  be  sufficient  if 
it  purports  to  be  the  sort  required  to  be 
delivered  and  if  it  has  been  accepted  by 
the  bank  in  the  ordinary  course  of  busi¬ 
ness  in  good  faith.  Except  as  may  be 
required  in  discharge  of  its  responsibili¬ 
ties  under  §  201.72  (b)  and  (c)  the 
bank’s  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  any  docu¬ 
ment  required  to  be  submitted  by  it  is 
incomplete  or  may  indicate  noncompli¬ 
ance  with  any  provision  of  this  part. 

(b)  Reimbursement  right  notwith¬ 
standing  certain  deficiencies.  A  bank’s 
right  to  reimbursement  from  A.I.D.  for 
payments  which  the  bank  has  made  will 
not  be  affected  by  the  fact  that  the  Cer¬ 
tificate  Concerning  Commissions,  the 


Commodity  Approval  Application,  or  the 
Invoice-and-Contract  Abstract  on  the  re¬ 
verse  of  the  Supplier’s  Certificate  may  be 
incomplete,  or  may  indicate  noncompli¬ 
ance  with  any  provision  of  this  Part  201, 
the  letter  of  commitment,  a  request  for 
the  opening  of  a  special  letter  of  credit, 
or  any  other  implementing  document,  or 
may  be  inconsistent  with  other  docu¬ 
ments  required  for  reimbursement. 

(c)  Nonresponsibility  of  bank  for  truth 
or  accuracy  of  statements  or  certifica¬ 
tions .  The  bank  shall  not  be  responsible 
for  the  truth  or  accuracy  of  any  infor¬ 
mation  or  statement  contained  in  any 
Supplier’s  Certificate  or  any  other  docu¬ 
ment  or  certification  to  be  submitted  by 
it  to  A.I.D.,  notwithstanding  any  knowl¬ 
edge  or  information  in  the  actual  or 
constructive  possession  of  the  bank  to 
the  contrary.  The  bank  shall  not  be  obli¬ 
gated  to  look  beyond  the  documents, 
including  any  certification  endorsed 
thereon,  to  be  submitted  by  it  or  to  make 
any  independent  investigation  as  to  the 
truth  or  accuracy  of  any  information 
or  statement  contained  therein. 

(d)  Protection  of  bank  making  pay¬ 
ment.  Acceptance  by  the  bank  of  any 
document  in  the  ordinary  course  of 
business  in  good  faith  as  being  a  genuine 
and  valid  document  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to 
A.I.D.,  shall  constitute  full  compliance 
by  the  bank  with  any  provision  of  this 
part,  the  letter  of  commitment  or  the 
request  for  the  opening  of  a  special 
letter  of  credit  requiring  delivery  of  a 
document  of  the  sort  that  the  document 
actually  so  delivered  purports  to  be.  The 
bank  shall  be  entitled  to  receive  and 
retain  reimbursement  of  the  amount  of 
all  payments  made  by  it  against  docu¬ 
ments  so  accepted,  notwithstanding  that 
such  payments  may  be  made  in  connec¬ 
tion  with  a  purchase  in  excess  of  the 
price  calculated  in  accordance  with  the 
applicable  provisions  of  Subpart  G. 

(e)  Payment  to  third  persons.  The 
bank’s  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  payment  is 
made  to  the  approved  applicant  or  the 
beneficiary  of  a  special  letter  of  credit 
or  at  the  request  of  the  approved  appli¬ 
cant  or  such  beneficiary  to  a  person 
other  than  the  supplier  under  the  con¬ 
tract  to  which  such  payment  relates,  if 
the  bank  has  complied  with  all  other 
requirements  of  the  letter  of  commit¬ 
ment  or  the  request  for  the  opening  of  a 
special  letter  of  credit  and  has  satisfied 
Itself  in  good  faith  that  the  person  to 
whom  it  makes  payment  has,  in  turn, 
made  payment  to  the  supplier. 

(f)  Bank  procedures  with  regard  to 
certain  suppliers.  In  the  event  a  bank 
receives  written  advice  from  A.ID.  con¬ 
cerning  special  conditions  which  are 
applicable  to  transactions  of  particular 
suppliers,  such  bank  will  use  reasonable 
care  to  maintain  procedures  designed  to 
ensure  that  accommodations  thereafter 
furnished  by  it  with  respect  to  such  sup¬ 
pliers  by  means  of  the  issuance,  con¬ 
firmation,  advising  or  transfer  of  letters 
of  credit,  or  the  making  of  payments  not 
under  letters  of  credit  shall  reflect  such 
special  conditions.  While  banks  are 
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expected  to  comply  with  the  foregoing 
obligation,  a  bank  which  has  used  rea¬ 
sonable  care  to  establish  and  maintain 
such  procedures  will  not  be  responsible 
for  any  inadvertent  furnishing  of  any 
such  accommodation  not  containing  ap¬ 
plicable  special  conditions  or  the  making 
of  payment  thtreunder.  For  the  purpose 
of  ascertaining  whether  the  supplier  is 
a  person  or  organization  subject  to  an 
aid.  advice  concerning  special  condi¬ 
tions  applicable  to  its  transactions  un¬ 
der  this  paragraph,  a  bank,  in  making 
payment  under  a  letter  of  credit  or 
otherwise,  may  consider  as  supplier  the 
person  or  organization  issuing  the  in¬ 
voice. 

(g)  Provision  of  implementing  docu¬ 
ments.  A  bank  shall  not  be  responsible 
for  compliance  with  any  provision  of  an 
implementing  document  other  than  a 
letter  of  commitment  or  a  request  for 
the  opening  of  a  special  letter  of  credit. 

§201.74  Additional  documents  for 
A.I.D. 

In  addition  to  the  documents  required 
for  reimbursement  a  bank  shall  retain  in 
its  files  for  a  period  of  at  least  5  years 
and  shall  make  available  to  A.I.D. 
promptly  upon  request  a  copy  of  any  of 
the  following  documents  which  may  per¬ 
tain  to  an  A.I.D.-financed  transaction: 

(a)  Each  letter  of  credit  issued,  con¬ 
firmed,  or  advised  by  it,  together  with 
any  extension  or  modification  thereof ; 

(b)  Payment  instructions  received 
from  the  approved  applicant: 

(c)  Each  application  and  agreement 
relating  to  such  letter  of  credit  or  in¬ 
structions  for  payment,  together  with 
any  extension  or  modification  thereof: 

(d)  A  detailed  advice  of  the  interest, 
commissions,  expenses,  or  other  items 
charged  by  it  in  connection  with  each 
such  letter  of  credit  or  payment  instruc¬ 
tions. 

§  201.75  Termination  or  modification. 

If  A.I.D.  directs  that  the  delivery  of 
commodities  be  terminated,  orders  that 
title  to  commodities  be  vested  in  it,  or 
modifies  any  implementing  document 
concerning  the  disposition  of  documents, 
A.ID.  shall  give  written  notice  thereof 
to  the  banks  holding  applicable  letters 
of  commitment  or  requests  for  the  open¬ 
ing  of  special  letters  of  credit  and  shall 
instruct  each  bank  with  regard  to  the 
disposition  of  documents.  Each  such 
bank  shall  be  relieved  of  any  liability 
whatsoever  to  the  approved  applicant  for 
anything  done  or  omitted  to  be  done 
under  instruction  of  A.I.D.  Notwith¬ 
standing  the  foregoing,  a  bank  shall 
comply  with  the  instructions  of  A.I.D. 
only  to  the  extent  that  it  may  do  so 
without  impairing  or  affecting  any  ir¬ 
revocable  obligation  to  any  person  or 
organization  except  an  approved  appli¬ 
cant,  and  in  the  event  the  band  shall 
incur  any  costs,  expenses,  or  liabilities, 
including  any  liability  to  the  approved 
applicant,  it  shall  be  repaid  and  reim¬ 
bursed  by  A.ID.  in  respect  thereof. 


Subpart  I — Rights  and  Remedies  of 

A.I.D.,  and  Waiver  Authority 

§  201.80  Purpose. 

This  subpart  sets  forth  certain  A.I.D. 
rights  and  remedies  against  borrower/ 
grantees  and  suppliers,  and  prescribes 
certain  general  provisions  relating  to  the 
waiver  by  A.I.D.  of  this  part,  and 
the  continuation  in  effect  of  certain  prior 
issuances. 

§  201.81  Rights  of  A.I.D.  against  bor¬ 
rower  /  grantees. 

If  any  transaction  financed  hereunder 
violates  the  requirements  of  this  part 
or  any  U.S.  statute  or  any  rule  or  regula¬ 
tion  of  A.I.D.  promulgated  under  any 
such  statute,  A.I.D.  may  require  the  bor¬ 
rower/grantee  to  refund  the  amounts 
A.I.D.  determines  are  attributable  to 
such  violation  and  may  exercise  any  right 
of  acceleration  or  termination  contained 
in  the  implementing  document.  The  bor¬ 
rower/grantee  shall  be  deemed  to  have 
agreed  to  make  such  refund  or  ac¬ 
celerated  payment  promptly  upon  re¬ 
quest  by  A.I.D.  and  shall  be  deemed  to 
have  consented  to  any  modification  of 
the  implementing  document  determined 
by  A.I.D.  to  be  necessary  to  reflect  any 
such  refund  or  acceleration. 

§  201.82  Rights  of  A.I.D.  against  sup¬ 
pliers. 

Without  limiting  the  responsibility  of 
the  borrower/grantee  or  other  parties, 
A.I.D.  may  require  an  appropriate  refund 
to  it  by  a  supplier  under  any  transaction 
which  violates  the  requirements  of  this 
part,  whenever  in  A.I.D.’s  opinion  the 
failure  of  the  supplier  to  comply  with  the 
rules  and  other  requirements  of  this  part 
has  contributed  to  such  violation. 

§  201.83  No  waiver  of  alternative  rights 
or  remedies  by  A.I.D. 

No  right  reserved  to  A.I.D.  in  this  sub¬ 
part  to  seek  a  refund  from  a  borrower/ 
grantee,  and  no  exercise  of  such  right, 
whether  or  not  successful,  shall  in  any 
way  limit  or  affect,  under  the  doctrine 
of  the  election  of  remedies  or  otherwise, 
A.I.D.’s  rights  against  a  supplier  under 
this  Subpart  I  or  under  the  laws  of  the 
United  States,  or  of  any  other  country 
or  political  subdivision  thereof,  nor  shall 
any  right  or  remedy  herein  reserved  to 
A.I.D.  against  a  supplier  in  any  way 
derogate  from  or  otherwise  limit  any 
other  rights  or  remedies  which  may  ac¬ 
crue  to  A.I.D.  under  such  laws. 

§  201.84  Limitation  on  period  for  mak¬ 
ing  refund  requests. 

A.I.D.  will  endeavor,  but  shall  not  be 
bound,  to  make  any  requests  for  refunds 
from  a  borrower/grantee  within  five 
years  from  the  date  of  the  last  disburse¬ 
ment  of  A.I.D.  funds  for  the  transaction 
to  which  such  request  relates. 

§  201.85  Waiver  and  amendment  au¬ 
thority. 

A.I.D.  may  waive,  withdraw,  or  amend 
at  any  time  any  or  all  of  the  provisions 
of  this  part. 


Effective  date.  The  foregoing  version 
of  Part  201  shall  become  effective  on 
April  15,  1971. 

Dated:  March 31, 1971. 

John  A.  Hannah, 

Administrator. 

Appendix  A — Supplier’s  Certificate  and 

Agreement  With  the  Agenct  for  In¬ 
ternational  Development 

(A.I.D.  282(1-1-67)) 

The  supplier  hereby  acknowledges  notice 
that  the  sum  indicated  on  the  accompanying 
Invoice  as  claimed  to  be  due  and  owing  under 
the  terms  of  the  contract  described  on  the 
reverse  hereof  (hereafter  referred  to  as  “said 
contract”)  is  to  be  paid,  in  whole  or  in  part, 
out  of  funds  made  available  by  the  United 
States  under  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  that  such  payment  Is 
subject  to  Regulation  1  of  the  Agency  for 
International  Development  (A.I.D.) ,  as  in  ef¬ 
fect  on  the  date  hereof  (22  CFR  Part  201). 
In  consideration  of  the  receipt  of  such  sum, 
the  supplier  agrees  with  and  certifies  to  A.I.D. 
as  follows': 

1.  The  undersigned  Is  the  supplier  of  the 
commodities  or  commodity-related  services 
indicated  In  the  Involce-and-Contract  Ab¬ 
stract  on  the  reverse  hereof,  Is  entitled  under 
said  contract  to  the  payment  of  the  sum 
claimed,  and  Is  executing  this  Certificate  and 
Agreement  for  the  purpose  of  obtaining  such 
payment  from  funds  made  available  by  the 
United  States  as  described  above. 

2.  The  supplier  will,  upon  the  request  of 
AID,  promptly  make  refund  to  A.I.D.  of  any 
amount  by  which  the  purchase  price  exceeds 
the  maximum  price  permitted  under  the  pro¬ 
visions  of  subpart  Q  of  A.ID.  Regulation  1 
other  than  $  201.62(a). 

3.  The  supplier  will,  upon  the  request  of 
A.I.D.  promptly  make  appropriate  refund  to 
A.ID.  in  the  event  of — 

(a)  His  nonperformance.  In  whole  or  In 
part,  under  said  contract,  or 

(b)  Any  breach  by  him  of  any  of  his  un¬ 
dertakings  in  this  Certificate  and  Agreement, 
or 

(c)  Any  false  certification  or  representa¬ 
tion  made  by  him  In  this  Certificate  and 
Agreement  or  In  the  Invoice-and-Contract 
Abstract  on  the  reverse  hereof  In  regard  to 
the  transaction  Indicated  therein. 

4.  The  supplier  will  promptly  pay  to  A.I.D. 
(Office  of  the  Comptroller,  A.I.D.,  Washing¬ 
ton,  D.C.  20523)  any  adjustment  refunds, 
credits,  or  allowances  payable  to  or  for  the 
account  of  the  Importer  arising  out  of  the 
terms  of  the  said  contract  or  the  customs 
of  the  trade. 

5.  On  the  basis  of  Information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  Information  and  belief, 
any  commodity  supplied  under  said  contract 
meets  the  requirements  of  $  201.11(b)  of 
A.I.D.  Regulation  1  as  to  source,  country 
where  mined,  grown,  or  produced,  and  limita¬ 
tion  on  components. 

6.  The  supplier  or  his  agent  has  not  com¬ 
pensated  any  person  to  obtain  said  contract 
except  to  the  extent,  if  any,  indicated  on  the 
reverse  hereof. 

7.  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  side 
payments,  “kickbacks”,  or  any  other  payment 
or  benefit  whatever  in  connection  with  said 
transaction  or  any  series  of  transactions  of 
which  said  transaction  Is  a  part,  other  than 
those  payments  or  benefits  referred  to  In 
paragraphs  1  and  4  and  Indicated  on  the  re¬ 
verse  hereof.  Any  corrftnissions  paid  or  to  be 
paid  In  connection  with  said  transaction  are 
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shown  on  the  reverse  hereof  In  blocks  28  and 

29. 

8.  If  the  supplier  Is  the  producer,  manufac¬ 
turer  or  processor  of  the  commodity,  said 
contract  Is  not  a  coet-plus-percentage-of-oost 
contract. 

9.  On  the  basis  of  Information  from  such 
sources  as  are  available  to  the  supplier  and  to 
the  best  of  his  Information  and  belief,  the 
purchase  price  Is  not  higher  than  the  maxi¬ 
mum  price  permitted  under  each  of  the  re¬ 
quirements  of  subpart  Q  of  A.I.D.  Regulation 
1,  relating  to  maximum  prices  other  than 
{  201.62(a). 

10.  The  amount  shown  on  the  reverse  here¬ 
of  In  block  9  Is  net  of  all  credits,  allowances, 
and  discounts  granted  and  payments  made, 
by  the  supplier  or  his  agent  to  or  for  the 
account  of  the  importer,  Including  all  dis¬ 
counts  and  payments  for  quantity  purchases 
and  prompt  payment  customarily  allowed 
other  customers  under  similar  circumstances. 

11.  The  supplier  will  for  a  period  of  not  less 
than  five  (6)  years  after  the  date  hereof 
maintain  all  business  records  and  other  doc¬ 
uments  which  bear  on  his  compliance  with 
any  of  the  undertakings  and  certifications 
herein  and  will  at  any  time  requested  by 
AJ.D.  make  such  records  and  documents 
available  to  AJ.D.  for  examination. 

12.  The  supplier  has  complied  with  the 
provisions  contained  and  referred  to  In  sub- 
part  D  of  A.I.D.  Regulation  1.  If  the  supplier 
has  been  informed  by  A.I.D.  of  a  requirement 
for  submitting  to  A.I.D.  for  prior  review  pro¬ 
posed  sales  to  be  financed  through  funds 
made  available  by  A.I.D.,  the  supplier  has 
made  such  submission,  has  been  notified  by 
A.IJ5.  of  the  results  of  such  review  and  has 
complied  with  all  conditions  and  require¬ 
ments  specified  in  such  notification. 

13.  The  supplier  has  filled  In  the  appli¬ 
cable  portions  of  the  Involce-and-Contract 
Abstract  on  the  reverse  hereof,  certifies  to 
the  correctness  of  the  Information  shown 
therein,  and  will  upon  the  request  of  AJ.D. 
promptly  furnish  to  AJ.D.  such  additional 
Information  in  such  form  as  A.IJ5.  may  re¬ 
quest  concerning  the  purchase  price,  the 
cost  to  the  supplier  of  the  commodities  and/ 
or  commodity-related  services  involved,  or 
any  other  facts,  data,  or  business  records  re¬ 
lating  to  the  supplier’s  compliance  with  his 
undertakings  and  certifications  In  this  Sup¬ 
plier’s  Certificate  and  Agreement. 

14.  The  agreement  Incorporated  herein 
shall  be  deemed  to  be  a  contract  made  under 
the  laws  of  the  District  of  Columbia,  U.S.A., 
and  shall  be  governed  by  and  construed  in 
accordance  with  such  laws. 

Notes:  (a)  Any  amendments  of,  or  addi¬ 
tions  to,  the  printed  provisions  of  this  Sup¬ 
plier’s  Certificate  and  Agreement  are  Im¬ 
proper  and  will  not  be  considered  a  part 
hereof,  (b)  False  statements  herein  are  pun¬ 
ishable  by  US.  law.  (c)  The  word  “Copy” 
must  be  written  after  signature  on  all  signed 
copies  other  than  the  original. 

Signature  of  official  authorized  to  sign  for 
(check  one) :  Commodity  supplier  □;  car¬ 
rier  □;  insurer  □;  date - - 

Instructions 

This  form  must  be  completed  in  the  Eng¬ 
lish  language  only  and  all  amounts  of  money 
are  to  be  shown  in  U.S.  dollars. 

General — Execution  of  Form.  This  form  Is 
designed  for  use  with  the  Standard  Export 
format.  An  original  and  two  copies  of  this 
form,  completed  by  the  following,  as  appro¬ 
priate,  must  accompany  each  Invoice  for 
which  payment  Is  requested :  (a)  Commodity- 
executed  by  the  supplier  of  the  commodity 
covering  the  cost  of  the  commodity,  Including 
the  cost  of  any  comfhodity-related  service 
paid  by  the  supplier  for  his  own  or  the 
buyer’s  account;  (b)  Transportation — exe¬ 
cuted  by  each  carrier  who  Is  separately  paid 


for  ocean  and  air  freight  to  be  financed  by 
A.I.D.;  (c)  Insurance — executed  by  the  in¬ 
surer,  Insurance  broker,  or  underwriter  for 
the  cost  of  marine  insurance  to  be  financed 
by  AJ.D.  when  such  cost  exceeds  $50.  The 
original  must  be  signed  by  an  authorized 
official  of  the  supplier,  who  shall  indicate  his 
title  thereon.  Unless  otherwise  specified  be¬ 
low,  all  numbered  block  MUST  be  appropri¬ 
ately  completed  or  the  letters  “NA”  (not 
applicable)  entered. 

Obtaining  Forms.  The  forms  (as  well  as 
copies  of  A.I.D.  Regulation  1  referred  to  In 
this  form)  may  be  obtained  in  limited  quan¬ 
tities  from  banks  holding  A.I.D.  letters  of 
commitment  field  offices  of  the  Department 
of  Commerce,  or  the  Distribution  Branch, 
Agency  for  International  Development, 
Washington,  D.C.  20523.  Forms  may  be  re¬ 
produced  provided  the  reproduction  Is  identi¬ 
cal  in  content,  size,  color,  and  format. 

Invoice  and  Contract  Abstract — Block  1: 
Enter  the  commodity  supplier’s  name  and 
address. 

Block  2:  Enter  the  Importer’s  name  and 
address.  Caution:  On  other  documents  In 
the  Standard  Export  format,  such  as  the 
Bill  of  Lading,  the  corresponding  block  may 
call  far  the  name  and  address  of  the  party  to 
whom  the  carrier  Is  to  give  notice  of  arrival. 
When  such  party  Is  not  the  Importer,  be  sure 
to  enter  the  importer’s  name  and  address 
Instead.  Block  3:  Enter  name  of  vessel. 
Block  4:  Enter  flag  of  registry.  Block  5: 
Enter  port  shown  on  Bill  of  Lading.  Block 
6:  Insert  the  written  description  of  each 
commodity,  preceded  by  its  appropriate  U.S. 
Department  of  Commerce  Schedule  B  num¬ 
ber  or  numbers.  On  shipments  not  from 
the  United  States,  these  numbers  should  be 
Inserted  if  known.  For  multi-item  Invoices, 
Insert  the  descriptive  words  commonly  em¬ 
ployed  within  the  trade  and  the  appropriate 
Schedule  B  number(s).  Block  7:  Show  the 
Bill  of  Lading  measurement.  Block  8:  Show 
the  Bill  of  Lading  weight.  Block  9:  The 
amount  shown  Is  the  net  amount  for  which 
the  supplier  seeks  payment.  It  must  not 
include  any  credit,  discount,  commissions, 
or  allowance  to  or  for  the  account  of  the 
Importer  or  his  agent.  Commissions  paid  or 
to  be  paid  In  connection  with  the  transaction 
covered  by  this  form  to  agents  of  supplier 
which  are  Included  In  the  amount  shown  In 
block  9  must  be  detailed  in  blocks  28  through 
30. 

Block  10:  Show  the  country  of  source  as 
defined  In  $  201.01  of  A.IX>.  Regulation  1. 
Block  11:  Insert  the  A.I.D.  3-  or  4-dlglt  com¬ 
modity  code  numbers,  if  known. 

Block  12:  Insert  A.I.D.  implementing  docu¬ 
ment  number  furnished  In  the  letter  of 
credit  or  Importer’s  Instructions.  Blocks  13 
and  14:  When  an  import  license  is  furnished 
by  the  Importer,  insert  the  number  In  block 
14;  otherwise  insert  In  block  13  the  letter  of 
credit  number  assigned  by  the  opening  bank 
in  the  Importing  country,  If  applicable. 

Block  15:  Insert  the  Invoice  date.  Block 
16:  Show  the  shipping  terms,  l.e..  If  a  com¬ 
modity  supplier,  show  "FOB  (or  FAS)  at 

_ ”  or  “CIF  (or  C&F)  to 

- *’;  If  a  supplier  of  ocean 

transportation,  show  "Collect"  or  “Prepaid”. 

Blocks  17  through  19:  Insert  the  com¬ 
modity  Invoice  data  or  Insurance  rate,  as 
applicable.  If  there  Is  Insufficient  room,  as 
In  the  case  of  multiple-item  Invoices,  the 
Information  may  be  furnished  (a)  on  an  at¬ 
tached  listing,  (b)  In  block  21,  or  (c)  by 
means  of  an  additional  copy  of  the  invoice 
attached  to  this  form.  In  any  of  these  In¬ 
stances,  appropriate  reference  should  be 
made  In  blocks  17  through  19  as  to  the  meth¬ 
od  by  which  the  Information  Is  furnished, 
e.g.,  “See  attached  listing”.  Block  20:  Enter 
the  date  of  the  contract.  Block  21:  Use  to  ex¬ 
plain  any  differences  between  shipping  terms, 


quantity,  and  unit  price  as  stated  in  the  con¬ 
tract  and  as  Invoiced.  May  also  be  used  to 
furnish  explanation  of,  or  additional  inf  or. 
matlon  In  connection  with,  any  entries  on 
the  form.  Block  22:  Enter  the  total  contract 
amount. 

Transportation  Information — Block  23: 
Check  appropriate  vessel  types.  Block  24: 
Enter  as  per  tariff  the  appropriate  freight 
rate,  other  freight  charges,  and  total  dollar 
amount  of  freight  charges  after  discount. 
Block  25:  Enter  the  Bill  of  Lading  number. 
Block  26:  Enter  the  Bill  of  Lading  date. 

Insurance  Information — Block  27:  Self-ex¬ 
planatory. 

Information  as  to  Commissions,  Credits, 
Allowances,  Similar  Payments,  and  Side  Pay¬ 
ments — Blocks  28  through  30.  Enter  in  these 
blocks  pertinent  information  with  reference 
to  (a)  all  payments,  credits,  commissions, 
and  similar  allowances  paid  or  to  be  paid 
by  the  supplier  to  or  for  the  benefit  of  his 
agent,  the  Importer,  or  the  Importer’s  agent 
as  required  by  §  201. 66 (k)  of  A.I.D.  Regula¬ 
tion  1,  and  (b)  any  side  payments,  not 
shown  on  the  Invoice,  made  to  or  to  be  made 
by  the  importer  to  the  supplier,  in  connection 
with  the  transaction,  as  required  by  f  201.66 
of  A.I.D.  Regulation  1.  In  block  30  Indicate 
whether  or  not  the  amount  Is  Included  in 
the  Invoice  amount  reported  in  block  9  by 
entering  the  amount  of  each  payment  oppo¬ 
site  the  related  entry  In  the  appropriate 
column  "Included  In  Invoice’’  or  “Not  In¬ 
cluded  In  Invoice”.  If  there  Is  Insufficient 
room  to  furnish  the  Information  required 
in  blocks  28  through  30,  the  blocks  may  be 
noted  “Continued”  or  “See  attached  listing” 
and  the  required  information  shown  In  block 
21  or  furnished  on  a  listing  attached  to  the 
form.  If  no  commissions,  credits,  allowances, 
similar  payments,  and  side  payments  are 
involved.  Insert  “None”  in  block  28.  Cion- 
tracts  need  not  be  submitted  to  A.I.D.  unless 
specifically  requested.  In  the  case  of 
ocean  freight,  however,  charter  parties,  If 
any,  are  to  be  included  in  the  reimbursement 
documents. 

Invoice- and- Contract  Abstract 

1.  Commodity  supplier’s  name  and  address: 


2.  Importer’s  name  and  address: _ 

3.  Vessel :  _ 

4.  Flag: _ _ _ 

5.  Port  of  exit: _ _ 

Commodity  Information 

6.  Schedule  B  number  and  description  of 

commodity:  _ - — - 

7.  Measurement:  _ 

8.  Gross  weight: _ 

9.  Invoice  amount  after  discount: - 

10.  Source  (country) _ _ 

11.  AID  oommodity  code: _ — 

12.  AID  number: _ 

13.  Opening  bank  ltr.  cr.  number: - 

14.  Import  license  number: ___’ - 

15.  Invoice  date: _ 

16.  Shipping  terms: _ 

17.  Quantity:  _ — 

18.  Unit:  _ 

19.  Unit  price: _ 

20.  Contract  date: _ 

21.  Specify  here  items  and  amounts  that  will 

account  for  any  differences  between 

contract  and  Invoice  prices: - — 

22.  Total  contract  amount: - 

23.  Vessel  type:  □  Bulk  □  Berth  □  Tanker 

□  — . 

24.  Freight  rate: _ — - 

Other: _ _ _ _  Total - 

25.  B/L  number: _ — 

26.  B/L  date: - 

INSURANCE  INFORMATION 

27.  Insurance  premium  on  this  shipment  (U 

over  _ _ _ 
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information  as  to  commissions,  credits,  al-  Note  C.  Indicate,  If  applicable,  tbe  sub-  maintains  a  regular  place  of  business  In  the 
lowances,  similar  payments,  and  side  authorization  (SA) ,  and/or  Import  License  United  States;  or 


payments 

28.  Name  of  recipients; 


(IL)  numbers  (e.g.,  C.  Subauthority:  SA 
1324/IL  4321). 


(2)  The  sales  agent  whose  services  relate 
to  the  commission  is  a  U.S.  firm,  and  any 


Note  D.  Indicate  the  eligible  source  (area  officer,  employee,  partner  or  association  mem- 


29.  Addresses:  -- — - — -- -  '  ~  7  ^7  "t' "T,"  7 "  in  which  procurement  may  be  made)  as  des-  ber  of  the  sales  agent  who  has  performed 

30.  Amount  paid  or  to  be  paid,  mciu  ea  ignated  in  the  implementing  document.  List  outside  the  United  States  any  part  of  the 


Invoice:..—- — —  •  both  the  name  description  and  the  number  services  relating  to  the  commission  is  both 

included  in  invoice:.—— ---------- ----  for  the  A.I.D.  Geographic  Code  (e.g.,  D.  a  citizen  and  resident  of  the  United  States. 

If  certification  on  other  side  is  mane  oy  Source .  United  states,  000).  (c)  Commission  to  commission  employees. 


carrier  or  Insurer,  type  or  p  Note  E.  Indicate  the  calendar  date  by  Unless  otherwise  authorized  by  A.ID.,  a  corn- 

address  of  company.  which  quotations  or  offers  must  reach  the  mission  paid  or  payable  by  a  supplier  to  or 

Carrier: -  importer  to  assure  their  consideration.  This  for  the  benefit  of  a  commission  employee  in 

Insurer:  — - - "  date  must  be  established  as  being  at  least  connection  with  any  sale  subject  to  this  Part 

Type  or  print  name  and  title  of  official  au-  -  forty.flve  (45)  calendar  days  after  expected  201  shall  be  eligible  for  A.ID.  financing  only 

thorized  to  sign  on  the  other  side  .  recelpt  Qf  notlce  ln  AID/W  (Qfflce  of  Small  lf_ 

Place  executed  (city,  state,  country  j -  Business!  fe  e..  E.  End  of  waiting  Deriod:  (1)  The  commission  employee  performed 


Business)  (e.g.,  E.  End  of  waiting  period: 
Aug.  16,  1964) . 


(1)  The  commission  employee  performed 
no  part  of  the  services  relating  to  the  com- 


Appendix  B — Instructions  for  Notice  of  Note  F.  Indicate  the  name  and  complete  mission  outside  the  United  States;  or 

Proposed  Procurement  address  of  the  importer.  This  will  be  the  (2)  The  commission  employee  whose  serv- 

_  .  . _ „  „  person  or  organization  who  for  this  transac-  Ices  relate  to  the  commission  is  both  a  citizen 

In  general,  tion  Is  the  purchaser.  Telephone  number  and  resident  of  the  United  States, 

qulrements  specified  in  Bubparagrapns ,  (Z)  may  also  be  included  ^  contact  by  such  <d)  Service  payments.  Unless  otherwise 
and  (3)  of  *  201^(t  «^.ii  means  Is  acceptable  (e.g.,  F.  Buyer:  XYZ  authorized  by  A.I.D.,  a  service  payment  in 

must  be  observed  by  the  importer  m  ail  Import  oornpanyj  Ltd.,  14  Front  Street,  Bom-  connection  with  any  sale  subject  to  this 


AI.D.-financed  procurement  other  than  by  bay_  Indla  Tel  Bombay  373781) .  Part  201  will  not  be  eligible  for  A.I.D.  financ- 

formal  competitive  olds.  Exceptions  irom  Note  G.  Fully  describe  the  commodities  lng  if  any  portion  thereof  has  been  paid  or 
these  requirements  are  s  JL—  '  and/or  services  (excluding  ocean  transporta-  is  payable  by  the  supplier  to  or  for  the  benefit 

(b)  “Exemption  for  small  .value  jwwvre-  tlQn  and  marine  insurance)  for  whlch  quota.  cf  a  local  service  organization, 

ment”  and  §  201.24(C)  p  tions  or  off erfc  are  desired.  Specifications  shall  Instructions.  As  a  condition  for  receiving 

of  the  regulation.  _ . _ be  in  terms  of  U.S.  standards  and  shall  indi-  payment  from  foreign  assistance  funds,  the 


such  (d)  Service  payments.  Unless  otherwise 
XYZ  authorized  by  A.I.D.,  a  service  payment  in 
Jom-  connection  with  any  sale  subject  to  this 
Part  201  will  not  be  eligible  for  A.ID.  flnanc- 


(b)  “Exemption  for  small  value  procure 
ment”  and  5  201.24(c)  “Waiver  provisions 
of  the  regulation. 


Instructions.  As  a  condition  for  receiving 
payment  from  foreign  assistance  funds,  the 


w  ,  ,  _ _ W  1U  IA71UU3  m  U.O,  OiailUCUUO  OUU  oiluil  AAAV4A-  r«j***v**«  AAV***  AWAVA&AA  nomoi/MUVU  AUUUO,  IlliU 

These  minimum  not  q  cate  sizes,  quantities,  etc.  Electrical  equip-  supplier  is  required  to  check  one  or  more  of 


are  as  follows: 


---  -  -  -  .  .  , _ ,.  .  ..  -  ment  shall  include  the  power  characteristics  the  certifications  which  appear  as  separate 

The  lm^rtOT  must  submit  to  the  Office  o  requlred  Data  shall  be  in  such  sufficient  blocks  on  the  reverse  of  this  form  and  which 
Small  Business  (OSB) ,  a.i.dk,  p  -  detall  ^  provide  an  adequate  basis  on  apply  to  his  transaction.  The  supplier  shall 

posed  procurement .  Until  rty-  (  )  ys  wblcb  SUppijers  can  submit  realistic  offers,  indicate  on  line  4  the  letter  of  the  certifica- 


after  Its  expected  arrival  there,  the  im-  0mlsaior 

porter  or  his  agent  may  not  accept  any  offer 

or  place  any  order,  or  agree  to  accept  any 

offer  or  to  place  any  order.  The  OSB  may  , 


Omission 'of  U.S.  standards  as  herein  pre-  tion(s)  to  which  he  subscribes.  If  the  sup- 
scribed  will  make  the  entire  notice  unac-  pller  checks  the  block  for  certifications  A 
ceptable.  or  H,  he  may  check  no  other  certification. 


Offer  or  to  piace  any  oraer.  xiie  wo  mj  Note  H.  Indicate  the  full  dollar  amount  of  A  supplier  who  executes  certification  H  will 
^a,WaltlDg  the  Import  License,  except  when  the  notice  also  thereby  request  the  opening  bank  to 

five  (45)  days  or,  upon  application  of  the  im-  only  part  of  commodities  in-  pay  a  commission  or  to  make  a  service  pay- 

porter,  authorize  a  shorter  pericxh  Except  cluded  in  tbe  License.  In  sucb  caseSi  show  ment  in  local  currency  in  accordance  with 
when  submission  Is  by  cablegram 'three  on  any  one  notice  only  the  approximate  dol-  the  procedure  described  In  paragraph  (e) 
**  submltted  by  reglste  ed  mail  lar  value  of  the  commodities  included.  The  of  §  201.65  of  A.ID.  Regulation  1.  As  appro- 
tomeObB.  ,  ,  _  „  dollar  value  will  not  be  published  in  the  prlate,  the  supplier  may  check  one  or  more 

Cablegram:  OSBAID,  Washington,  D.C.,  Small  Businefe6  circular  except  in  those  in-  of  certifications  B.  C,  D.  E.  F,  or  G. 

,,  ,,  __  »  ii  «  „  . _ stances  where  the  importer  does  not  indicate 

.Mall:  Office  of  Small  Business,  Agency  for  _ 


stances  where  the  importer  does  not  Indicate  Oh  line  I  below  the  supplier  shall  insert 
a  specific  quantity,  but  instead,  desires  to  the  serial  or  other  number  which  he  has  as- 


DeveloPment’  Washington,  purchase  the  greatest  quantity  for  a  given  signed  to  the  Invoice  which  he  submits  to  his 
sum  (e.g.,  H.  Cost:  $250,000).  hank  as  the  basis  for  receiving  payment. 

TTn r,uoH  NoTE  Indicate  basts  on  which  quotations  On  line  2  the  supplier  shall  insert  the  A.I.D. 


u.o.n.  ,  sum  (e.g.,  H.  Cost:  $250,000). 

The  information  contained  in  the  notice  No^E  |  Indlcate  on  'w 


shall  be  in  the  English  language,  and  speci-  „  . - *  *7  ^  «*7 

°  i,  ,  „  .  , 6  ,  ,  Br  7f  n  or  offers  are  to  be  submitted:  c.i.f.  or  c.  &  f. 

flcations  shftll  be  in  terms  of  U .S.  st3-nd8xds.  rn * ,  *  _  _  — ,  #  A  u  + 

jm  ..  ^  .  AAtv,„ltT  Port  of  Entry;  i.a.s.  or  f.o.b.  Port  of  Exit;  etc. 

If  the  notice  B£  submitted  does  not  comply  ,  „  t  d^..  pi  f 

with  all  the  specified  minimum  notification  1  SlLl  * ™  ^ 
requirements,  may  be  returned  by  OSB  to  N°™  J'  whether  or  not  cablegram 

♦wi  «  quotations  will  be  accepted.  If  acceptable, 

the  importer  for  revision  and  resubmission.  TV  imnorter’s  cable  address  le  e  T 
In  such  cases,  the  revised  copies  must  be  r>A/m/ro 

knhmitM  wtt.n  t.he  Cablegram:  Acceptable,  CMMP,  Bombay). 


Submitted  anew  in  accordance  with  the 
applicable  requirements. 


The  notice  of  proposed  procurement  shall  ment  from  source  country  is  required  or  de- 
be  submitted  in  the  format  set  forth  below.  ancL  destination  port,  e.g.,  K. 

Guidance  as  to  the  information  required  in  Delivery:  Bombay,  Nov.  14,  1964). 
the  Individual  paragraphs  of  the  notice  is  Note  L.  List  any  special  shipping  or  pack- 
contained  in  the  notes  listed  following  the  ing  instructions  or  other  conditions  and  in¬ 
format.  formation  which  are  applicable  and  not 


offers  are  to  be  submitted:  c.i.f.  or  c.  &  t.  identification  number  of  the  implementing 
rt  of  Entry;  f.a.s.  or  f.o.b.  Port  of  Exit;  etc.  document. 

g.,  I  Basis:  ci.f.  Bombay).  1.  Invoice  No _ _ 

Note  J.  Indicate  whether  or  not  cablegram  2.  A.I.D.  No _ _ 

ota tions  will  be  accepted.  If  acceptable.  _  _ _  _ 

ow  importer's  cable  address  (eg..  J.  Certifications  to  A.I.D.  and  Request  to 
tblegram:  Acceptable,  CMMP,  Bombay).  Opening  Bank 

Note  K.  Indicate  the  date  by  which  ship-  no  commission  or  service  payments 
ent  from  source  country  is  required  or  de- 

•ed,  and  the  destination  port,  e.g.,  K.  CertiflcationA^  □  The  underaigned  cer- 

i livery :  Bombay,  Nov.  14,  1964).  tlfle®  on  bebali°f  tbe  “  1?  °°n- 

—  J  .  ...  !  .  nection  with  the  sale  described  on  the  ac- 

Note  L.  List  any  special  shipping  or  pack-  companying  Invoice-and-Contract  Abstract 
g  instructions  or  other  conditions  and  in-  no  commission  and  ^  serviCe  payment  has 


(Format) 

Notice  of  Proposed  Procurement 

A.  Country . . (See  Note  A) 

B.  Authority _ (See  Note  B) 

C.  Subauthority _ (See  Note  C) 

D-  Source . (See  Note  D) 

E.  End  of  waiting  period _ (See  Note  E) 

F-  Buyer .  (See  Note  F) 

G.  Commodity . . (See  Note  G) 

H-  Value .  (See  Note  H) 

1  Basis . (See  Note  I) 

J.  Cablegram . (See  Note  J) 

K.  Delivery . . (See  Note  K) 

u  other . - . (See  Note  L) 


formation  which  are  applicable  and  not  been  pald  or  ls  payable  either  in  dollars  or 
included  in  preceding  paragraphs.  in  loc£  currency 

Appendix  C— Certificate  and  Agreement  dollar  commission  to  a  sales  agent 
With  the  Agency  for  International  De¬ 
velopment  Concerning  Commission  and  The  undersigned  certifies  on  behalf  of  the 


Service  Payments  Associated  With  Com-  supplier  that  a  dollar  commission  has  been 
modity  Sales  Financed  With  Foreign  As-  paid  or  ls  payable  in  the  amount  indicated 


sistance  Funds  (A.I.D.  283  (1-16-67)) 

Limitations  on  A.ID.  Financing:  Para¬ 
graphs  (b),  (c),  and  (d)  of  §  201.65  of  A.ID. 


on  the  accompanying  AJD.  Invoice-and- 
Contract  Abstract  to  a  sales  agent;  and — 
Certification  B:  □  That  no  part  of  the 


Regulation'  1  (22  OJi  S  201.66)  provKU,  Sit?  SUXS.' SiSSIS? 


X  Basis  -nT-a.-  ,v  n«  fniinws-  formed  by  the  sales  agent  outside  the  United 

™  Co— ?  to  ealee  «»en„.  Units,  f *^1“^' ,TttS£»T “tnTuX” 
n.  uenvery - (See  Note  K)  otherwise  authorized  by  A.ID.,  a  commission  a. nr 

L.  other - - (See  Note  L)  paid  or  payable  by  a  supplier  to  or  for  the  _  _  ’  w  _  _  r™.  *  ^.v.  , 

Note  a  Desivnat*  tba  imnnrHno  nnnntnr  benefit  of  a  sales  agent  in  connection  with  Certification  C:  □  That  the  sales  agent 

(egA  CoSi^lndla?  P  g  °  ^  any  sale  subject  to  this  Part  201  shall  be  wh°6ae  aervlces  f^te^  the  commission  is 

Note'  r  ,  ,  eligible  for  AID.  financing  only  If—  a  u  s-  firm*  ***  any  offlcer-  employee, 

INOTE  B.  Identify,  if  known,  the  imple-  ,  nartner  or  aRRorlatlon  mernhor  of  surh  TT  R 

menting  document  which  authorizes  the  use  (D  The  sales  agent  performed  no  part  of  Partnef;  “  association  member  of  such  UB. 

of  A.I.D.  funds  for  the  proposed  procurement  the  services  relating  to  the  commission  out-  Arm  who  has  performed  outside  the  United 
(e.g.,  B.  Authority;  518-B-432).  side  the  United  States,  and  the  sales  agent  States  any  part  of  the  services  relating  to 
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the  commission  is  both  a  citizen  and  resident 
of  the  United  States. 

DOLLAR  COMMISSION  TO  A  COMMISSION 
EMPLOYEE 

The  undersigned  certifies  on  behalf  of  the 
supplier  that  a  dollar  commission  has  been 
paid  or  is  payable  in  the  amount  indicated 
on  the  accompanying  A. IX).  Invoice-and- 
Contract  Abstract  to  a  commission  em¬ 
ployee;  and — 

Certification  D:  □  That  no  part  of  the 
services  relating  to  the  commission  were 
performed  by  the  commission  employee  out¬ 
side  the  United  States;  or — 

Certification  E:  □  That  the  commission 
employee  who  has  performed  outside  the 
United  States  any  part  of  the  services  relat¬ 
ing  to  the  commission  is  both  a  citizen  and 
resident  of  the  United  States. 

DOLLAR  SERVICE  PAYMENTS 

Certification  F:  □  The  undersigned  certi¬ 
fies  on  behalf  of  the  supplier  that  a  service 
payment  has  been  paid  or  is  payable  in 
dollars  in  the  amount  indicated  on  the  ac¬ 
companying  A.I.D.  Invoice-and-Contract  Ab¬ 
stract  and  that  such  amount  has  neither 
been  paid  nor  is  payable  to  a  local  service 
organization. 

LOCAL  CURRENCY  COMMISSION  OR  SERVICE 
PAYMENT  BY  IMPORTER 

Certification  Q:  □  The  undersigned  certi¬ 
fies  on  behalf  of  the  supplier  that  a  com¬ 
mission  or  service  payment  has  been  paid 
or  is  payable  by  the  importer  in  local  cur¬ 
rency  for  account  of  the  supplier  directly 
to  the  sales  agent,  commission  employee,  or 
local  service  organization  in  the  amount 
indicated  on  the  accompanying  A.I.D.  In¬ 
voice-  and-Contract  Abstract  and  that  the 
amount  of  the  commission  or  service  pay¬ 
ment,  expressed  in  dollars,  has  been  sub¬ 
tracted  from  the  invoice  amount  for  which 
the  supplier  is  claiming  A.I.D.  financing. 

LOCAL  CURRENCY  COMMISSION  OR  SERVICE  PAY¬ 
MENT  BY  OPENING  BANK 

Certification  H:  □  The  undersigned  certi¬ 
fies  on  behalf  of  the  supplier  that  a  com¬ 
mission  or  service  payment  is  payable  in 
local  currency  in  the  amount  indicated  on 
the  accompanying  A.I.D.  Invoice-and-Con¬ 
tract  Abstract;  that  the  amount  of  the 
commission  or  service  payment,  expressed  in 
dollars,  has  been  subtracted  from  the  in¬ 
voice  amount  for  which  the  supplier  is 
claiming  AJ.D.  financing;  and  that  the  sup¬ 
plier  will  make  no  commission  or  service 
payment  in  any  other  manner  in  connection 
with  the  transaction  described  on  the  ac¬ 
companying  A.I.D.  Invoice-and-Contract 
Abstract. 

Request  to  opening  bank:  The  opening 
bank,  in  accordance  with  the  procedure  out¬ 
lined  in  paragraph  (e)  of  1201.65  of  A.I.D. 
Regulation  1  and  in  instructions  issued  by 
the  central  banking  authority  of  the  gov¬ 
ernment  of  the  cooperating  country,  is  re¬ 
quested  by  the  undersigned  to  pay  on  behalf 
of  the  supplier,  on  the  basis  of  the  informa¬ 
tion  provided  on  line  3  of  this  form  and  on 
the  supplier’s  invoice,  a  local  currency  equiv¬ 
alent  (based  upon  the  official  exchange  rate) 
of  the  amount  indicated  in  dollars  to  the 
sales  agent,  commission  employee,  or  local 
service  organization. 

3.  Commission  and  Service  Payment  In¬ 
formation  : 

a.  Name  of: 

_ sales  agent _ 

_ commission  employee _ _ 

_ local  service  organization _ _ 

b.  Address  of  sales  agent,  commission  em¬ 
ployee,  or  local  service  organization _ 

c.  Gross  invoice  amount _ 


d.  Commission  or  service  payment  (ex¬ 

pressed  in  dollars)  payable  by  opening  bank 
in  local  currency _ 

e.  Net  invoice  amount  to  be  paid  to  sup¬ 

plier  with  A.IJD.  dollars  (line  c  minus  line 
d) . . 

4.  The  undersigned  has  checked  block  let¬ 
ter  (s)  _ and  has  thereby  subscribed 

to  the  contents  of  the  certification  (s)  set 
forth  therein  as  a  condition  for  receiving 
payment  from  funds  authorized  under  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
for  the  sale  described  on  the  accompanying 
Invoice-and-Contract  Abstract.  The  under¬ 
signed  represents  that,  except  as  certified  in 
the  block (s)  which  he  has  checked  on  this 
form,  no  commission  or  service  payment 
either  in  dollars  or  in  local  currency  has  been 
paid  or  is  payable  to  a  sales  agent,  commis¬ 
sion  employee  or  local  service  organization 
in  connection  with  the  sale  described  on  the 
accompanying  Invoice-and-Contract  Ab¬ 
stract.  The  undersigned  acknowledges  that 
the  supplier  will,  upon  request  of  the  Ad¬ 
ministrator  of  A.I.D.,  promptly  refund  to 
A.I.D.  in  dollars  any  sum  which  the  supplier 
has  paid  over  in  violation  of  any  certification 
which  he  has  made  on  this  form.  The  sup¬ 
plier  also  acknowledges  that  false  certifica¬ 
tion  may  bring  about  the  application  of 
penalties  provided  by  Title  18  and  Title  31 
of  the  United  States  Code. 


(Signature) 


(name  of  supplier  (name  of  firm) ) 


(Position  in  firm) 


(Date) 

Definitions:  As  used  on  this  form,  “com¬ 
mission”  means  any  payment  or  allowance 
by  a  supplier  to  any  person  for  the  contribu¬ 
tion  which  that  person  has  made  to  secur¬ 
ing  the  sale  for  the  supplier  or  which  that 
person  makes  to  securing  on  a  continuing 
basis  similar  sales  for  the  supplier;  "commis¬ 
sion  employee”  means  any  employee  or  officer 
of  the  supplier  who  has  contributed  to  se¬ 
curing  the  sale  and  who  is  paid  a  salary  which 
is  directly  or  indirectly  calculated  as,  or  re¬ 
lated  to,  a  percentage  of  the  amount  of  the 
sale;  “Invoice-and-Contract  Abstract”  means 
the  reverse  side  of  A.I.D.  Form  282  (which 
appears  as  Appendix  A  to  A.I.D.  Regulation  1, 
22  C.F.R.  Part  201)  or  A.I.D.  Form  18-24; 
“local  currency”  means  the  currency  of  the 
cooperating  country;  “local  service  organi¬ 
zation”  means  any  person  who  in  the  cooper¬ 
ating  country  performs  services  in  connection 
with  the  A.I.D.-financed  commodities;  “open¬ 
ing  bank”  means  the  bank  which  has  opened 
the  letter  of  credit  in  the  cooperating  coun¬ 
try  in  favor  of  the  supplier;  “regular  place  of 
business”  means  a  permanent  business  estab¬ 
lishment  such  as  an  office,  sales  outlet,  or 
other  fixed  place  of  business,  but  does  not 
include  a  mere  postal  address  or  box  number 
or  any  casual  or  temporary  use  of  facilities 
for  the  sole  or  principal  purpose  of  rendering 
a  commission  eligible  for  A.I.D.  financing; 
“resident  of  the  United  States”  means 
any  natural  person  who  maintains  a  perma¬ 
nent  household  in  the  United  States,  who 
pays  or  who  is  subject  to  the  income  tax  re¬ 
quirements,  if  any,  of  the  State  in  which  he 
maintains  his  household;  and  who  is  physi¬ 
cally  present  for  at  least  60  days  of  the 
year  in  the  United  States;  “sales  agent” 
means  any  person  who  is  neither  the  im¬ 
porter  nor  a  commission  employee  and  who 
has  contributed  to  securing  the  sale  or  to 
securing  similar  sales  on  a  continuing  basis 
for  the  supplier;  “service  payment”  means 
with  respect  to  services  performed  in 
connection  with  the  A.IX).-financed  com¬ 
modities  any  payment  or  allowance  by  the 
supplier  to  any  person,  whether  or  not  a 


sales  agent,  but  not  Including  a  commission 
payment  or  allowance  for  incidental  or 
delivery  services,  or  a  salary  payment  to 
any  officer  or  employee  of  the  supplier 
"State”  means  the  District  of  Columbia 
Puerto  Rico,  or  any  State,  territory  or  pos¬ 
session  of  the  United  States;  “U.8.  firm” 
means  (1)  a  corporation  which  has  been 
organized  under  the  laws  of  any  state  of 
the  United  States,  which  maintains  a  regu¬ 
lar  place  of  business  in  the  United  States 
and  which  is  at  least  51  percent  beneficially 
owned  by  citizens  of  the  United  States  or 
U.S.  firms  or  both;  or  (2)  a  sole  proprietor¬ 
ship  in  which  the  sole  proprietor  is  both  a 
citizen  and  resident  of  the  United  States;  or 
(3)  a  partnership  or  association  in  which  the 
majority  of  partners  or  association  members 
are  both  citizens  and  residents  of  the  United 
States. 

Appendix  D — Application  for  Approval  or 
Commodity  Eligibility 
AID  11(10-16-70) 

Budget  Bureau  No.  24-R0055 
Approval  Expires  5-31-74 

TRANSACTION  NO.  (Assigned  by  A.ID.) 

Transaction  Identification 

1.  A.I.D.  No. . 

2.  Payment  Terms: 

Letter  of  Credit  No. _ 

Date _ 

Name  and  Address  of  U.S.  Bank _ 


Other  Payment  Terms _ 

3.  Import  License  No. _ 

Date _ 

4.  Supplier’s  Relationship  to  Authorized 

Source  Country: 

□  Corporation  or  Partnership  Organized 
under  Source  Country  Laws. 

□  Individual:  Citizen  or  Resident  of 
Source  Country. 

□  Controlled  Foreign  Corporation. 

□  Other. 

5.  Supplier’s  Name  and  Address . . 


6.  Importer’s  Name  and  Address 


7.  Contract: 

Total  Amount _ 

Date - 

8.  Shipping  Plans  as  of  Time  of  Applica¬ 

tion: 

a.  Partial  Shipment  □  No  □  Yes  | - 

b.  Loading  Port _ 

c.  Destination  Port _ 

d.  Month (s)  of  Shipment - 

Commodity  Identification 

9.  Schedule  B  7-Digit  Code(s) : 

(a)  . . 

(b)  . . . 

(c)  . - 

(d)  - . 

(e)  . 

10.  Commodity  Details: 


11.  Unit  and  Unit  Price  FAS/FOB  Vessel 
(Named  Port  of  Loading) : 


12.  Commodity  Condition :  □  Unused 

□  Other. 

13.  Source: 

a.  Authorized  Area - 

b.  Shipped  From - 

c.  Produced  in _ 
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14,  Components: 

a  Prom  Other  than  13. a  Source  □  Yes 
□  No. 

b.  If  14.a  Is  "Yes,"  Country  Imported 

Prom - 

c.  Cost  Per  Unit  of  14.b  Compo¬ 
nents  — 

15,  information  about  Producers  and  Plants: 

a.  Name  of  Producer  (s)  and  Location  of 

Plants  - 


b.  Size  Class  of  Producer  (s)  Small  Busi¬ 
ness  □  Not  Small  Business  □. 

c.  Estimated  Value  Furnished  from  Each 

Plant - 


16.  Remarks  and  Additional  Information _ 


Supplier’s  Certifications 

As  a  condition  for  securing  a  determina¬ 
tion  of  commodity  eligibility  preparatory  to 
the  receipt  by  the  supplier  of  funds  made 
available  by  the  United  States  under  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
in  payment  in  whole  or  in  part  in  the  trans¬ 
action  described  and  for  the  commodity 
identified  on  this  form,  the  undersigned, 
acting  on  behalf  of  the  supplier  whose  name 
appears  in  block  5  above  and  authorized 
to  bind  the  supplier,  agrees  with  and  certifies 
to  A.IX>.  as  follows: 

1.  The  supplier  has  contracted  for  the 
sale  of  the  commodity  described  on  this  form 
to  the  importer  whose  name  appears  in 
block  6,  and  the  supplier  has  either  attached 
to  this  form  a  copy  of  such  contract  or  has 
furnished  in  block  2  information  concerning 
a  letter  of  credit  confirmed  or  advised  in  his 
favor  under  a  payment  obligation  assumed 
by  the  importer  in  the  sales  contract. 

2.  The  supplier  has  filled  in  the  applicable 
portions  of  this  form  and  certifies  to  the  cor¬ 
rectness  of  the  information  shown  herein. 

3.  The  supplier  agrees  that  the  commodity 
will  be  shipped  and  invoiced  in  accordance 
with  the  information  shown  herein;  that  if 
any  change  in  commodity  identification  takes 
place  after  A.I.D.  has  approved  this  transac¬ 
tion,  the  supplier  will  resubmit  this  form  to 
A.ID.  for  review  and  further  approval  for 
financing  in  light  of  the  changed  commod¬ 
ity;  and  that  this  Commodity  Approval  Ap¬ 
plication  which  the  supplier  proposes  to  use 
as  a  basis  for  securing  payment  from  A.I.D. 
funds,  is  in  every  respect  the  original  or 
true  copy  of  the  original  application  ap¬ 
proved  by  A.I.D.  The  supplier  acknowledges 
that  any  commodity,  other  than  a  commodity 
described  on  this  form  by  the  supplier  and 
approved  by  A.I.D.  below,  is  ineligible  for 
A.ID.  financing  with  respect  to  the  sale 
transaction  for  which  this  form  must  be  sub¬ 
mitted  as  a  condition  for  payment. 

4.  The  supplier  certifies  that  he  is  an  in¬ 
dividual  resident  in  a  country  included  in 
the  authorized  source  code;  a  nonresident 
citizen  of  a  country  included  in  the  author¬ 
ized  source  code;  a  corporation  or  partner¬ 
ship  organized  under  the  laws  of  a  country 
included  in  the  authorized  source  code;  or 
a  controlled  foreign  corporation  (within  the 
meaning  of  section  957  et  seq.  of  the  Inter¬ 
nal  Revenue  Code)  as  attested  by  current 
information  on  file  with  the  Internal  Rev¬ 
enue  Service  of  the  United  States  (on  IRS 
Form  959,2952,3646,  or  any  substitute  or  suc¬ 
cessor  forms)  submitted  by  shareholders  of 
the  corporation.  If  the  supplier  is  a  controlled 
foreign  corporation  without  a  regular  place 
of  business  in  the  United  States,  the  sup¬ 
plier  appoints  any  shareholder  or  officer 
thereof  agent  for  the  supplier  to  receive  serv¬ 
ice  of  process  in  the  United  States  in  con¬ 
nection  with  any  dispute  arising  between  the 
supplier  and  A.ID.  and  relating  to  the  com¬ 
modity  sale  financed  by  A.I.D. 


5.  The  supplier  has  not  received  notice  di¬ 
rectly  by  mail  or  indirectly  by  publication  in 
the  Federal  Register  or  otherwise  that  A.I.D. 
has  suspended  or  debarred  him  pursuant  to 
A.ID.  Regulation  8  (22  CFR  Part  208)  or 
that  the  Treasury  Department  has  placed 
his  name  on  the  Consolidated  List  of  Desig¬ 
nated  Nationals  and  thereby  rendered  him 
ineligible  to  receive  A.ID.  funds.  To  the 
best  of  his  knowledge,  the  supplier  has  not 
acquired,  and  in  any  event  will  not  acquire, 
for  resale  under  A.ID.  financing  the  goods 
described  on  this  form  from  any  supplier 
suspended  or  debarred  by  A.I.D.  or  included 
on  the  Treasury  List  of  Designated  Nationals 
or  from  any  affiliate  of  such  a  person. 

6.  The  supplier  acknowledges  that  this  ap¬ 
plication,  when  approved,  is  not  valid  for 
shipments  having  a  delivery  date  on  or  after 
the  expiration  date  shown  below. 

Typed  or  Printed  Name  and  Title _ 


Signature  of  Authorized  Representative  of 
Supplier  _ 


Date _ 

18.: 

A.ID.  Approval 

By  the  signature  and  seal  which  appear 
below,  A.I.D.  has  given  limited  approval  to 
the  sale  described  on  this  form.  This  ap¬ 
proval  is  limited  strictly  to  a  determination 
that  the  commodity  which  the  supplier  has 
described  is  of  a  description,  condition,  and 
source  eligible  for  A.I.D.  financing.  This  ap¬ 
proval  and  determination  of  commodity  eli¬ 
gibility  does  not  represent  an  approval  of  the 
sale  price  and  does  not  in  any  way  preclude 
an  A.ID.  refund  claim  based  upon  a  detailed 
analysis  of  the  transaction  upon  postaudit 
in  accordance  with  the  provisions  of  A.ID. 
Regulation  1  (22  CFR  Part  201).  A.ID.  ex¬ 
pressly  reserves  to  itself  such  rights  as  it 
may  have  under  that  regulation  and  under 
such  other  A.ID.  forms  as  the  supplier  may 
be  required  to  submit  by  the  terms  of 
financing  documents  and  by  the  terms  of 
Regulation  1. 

Expiration  Date _ 

Approved  for  A.ID.  Authorized  Signature 

Date _ 

19.: 

Certificate  for  Partial  Shipment 

I  hereby  certify  that  the  partial  shipment 
for  which  payment  is  being  requested  from 
A.I.D.  funds  is  being  made  under  the  con¬ 
tract  covered  by  the  original  validated  form 
AID-11  of  which  this  is  a  true  copy. 

Typed  or  Printed  Name  and  Title _ 


Signature  of  Authorized  Representative  of 
Supplier  _ • _ 


Date _ 

General  Instructions 

Requirement  for  payment:  Section  201.11 
(k)  of  A.I.D.  Regulation  1  declares  that  a 
commodity  sale  transaction  is  eligible  for 
A.I.D.  financing  only  if  A.I.D.  provides  a  de¬ 
termination  of  the  commodity  eligibility  on 
the  Commodity  Approval  Application.  Sec¬ 
tion  201.52(a)  (8)  of  the  regulation  states 
that  to  secure  payment  in  connection  with 
any  sale  governed  by  the  regulation,  a  sup¬ 
plier  must  submit  to  the  paying  bank  the 
signed  original  of  this  form,  countersigned 
by  A.ID.  As  appropriate,  a  reproduced  copy 
of  the  validated  form,  certified  as  provided 
in  the  second  paragraph  below,  is  required 
with  each  subsequent  claim  for  partial  ship¬ 
ments  made  under  the  original  validated 
form  AID-11. 


Approval  by  A.ID.:  To  secure  A.ID.  ap¬ 
proval,  a  supplier  must  submit  signed  and 
properly  executed  original  and  one  copy  of 
the  form,  addressed  to  the  Agency  for  Inter¬ 
national  Development,  Office  of  the  Control¬ 
ler,  Washington,  D.C.  20523,  or  to  the  alter¬ 
native  direct  mall  address  published  in  A.I.D. 
Small  Business  Memorandums.  A.ID.  will 
indicate  its  approval  in  Block  18  of  the  form 
if  the  form  is  properly  executed  and  if  A.I.D. 
has  no  objection  to  financing  the  described 
commodity.  If  A.ID.  refuses  approval,  the 
Agency  will  return  the  form  to  the  supplier 
with  an  explanation  for  the  refusal.  In 
either  case,  an  identification  number  will  be 
assigned  by  A.I.D.  in  the  upper  right-hand 
comer  of  the  form.  Any  followup  correspond¬ 
ence  between  the  supplier  and  A.ID.  should 
refer  to  this  number. 

Partial  shipments:  In  the  event  a  supplier 
expects  to  make  more  than  one  shipment 
under  a  single  contract,  letter  of  credit,  or 
collection  dc  ~ument,  he  may  either  submit 
a  separate  form  AID-11  covering  each  ship¬ 
ment,  or  submit  a  single  form  AID-11  cover¬ 
ing  the  entire  contract.  In  the  latter  case,  the 
original  A.I.D.-approved  form  will  be  pre¬ 
sented  to  the  paying  bank  with  the  sup¬ 
plier’s  first  request  for  payment  and  a  re¬ 
produced  copy  of  the  approved  form,  properly 
certified  in  block  19,  will  be  presented  with 
each  request  for  payment  for  subsequent 
partial  shipments.  See  detailed  instructions 
for  block  8. 

Duration  of  A.ID.  approval :  A.ID.  approval 
remains  valid  for  6  months  as  evidenced  by 
the  expiration  date  entered  by  A.ID.  in  block 
18.  If  the  letter  of  credit  is  valid  for  a  longer 
period,  upon  request  from  the  supplier  and 
submission  of  a  copy  of  the  letter  of  credit, 
A.I.D.  will  provide  an  approved  expiration 
date  corresponding  to  the  expiration  date  of 
the  letter  of  credit.  If  the  A.I.D.  approval 
expires  prior  to  delivery,  the  supplier  must 
reapply  for  approval,  making  reference  to  the 
transaction  number  assigned  by  A.ID. 

Timing  of  submission:  Under  letter  of 
credit  financing  the  application  normally 
should  be  submitted  subsequent  to  receiving 
confirmation  or  advice  concerning  the  credit, 
but  prior  to  shipment.  The  form  may,  how¬ 
ever,  be  submitted  prior  to  receipt  of  such 
credit  provided  that  an  original  or  true  copy 
of  the  contract  with  the  importer  accom¬ 
panies  the  application.  Under  any  other 
method  of  financing,  the  application  will 
be  submitted  following  receipt  of  instruc¬ 
tions  that  the  transaction  is  to  be  A.I.D. - 
financed  and  must  be  accompanied  by 
an  original  or  true  copy  of  the  contract  with 
the  importer.  In  no  case  should  the  form  be 
submitted  prior  to  the  time  the  supplier  is 
able  to  furnish  all  required  information  in 
blocks  12  through  15. 

Submissions  in  English  language:  Every 
commodity  description  which  appears  on  the 
form  must  be  stated  in  English.  If  a  sup¬ 
plier  furnishes  as  an  attachment  to  this 
form  a  contract  in  a  language  other  than 
English,  an  English  translation  of  the  com¬ 
modity  description  must  also  be  furnished. 

Necessity  for  complete  information:  All 
numbered  blocks  MUST  be  appropriately 
completed.  If  the  application  contains  in¬ 
complete  blocks,  it  will  NOT  be  processed  but 
will  be  returned  for  completion. 

A.I.D.  geographic  codes:  See  §  201.11(b)  (4) 
of  A.ID.  Regulation  1  for  countries  and  areas 
included  in  geographic  code  numbers. 

Obtaining  forms:  Forms  may  be  obtained  in 
limited  quantities  from  banks  holding  A.I.D. 
letters  of  commitment,  field  offices  of  the 
Department  of  Commerce,  the  A.ID.  office  in 
the  supplier’s  country,  U.S.  Embassies  or 
consulates,  local  banks,  or  the  Distribution 
Branch,  Agency  for  International  Develop¬ 
ment,  Washington,  D.C.  20523.  A  supplier 
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may  reproduce  the  form  provided  the  repro¬ 
duction  is  identical  with  the  original  copy 
in  every  respect,  including  size,  color,  and 
format.  A  supplier  may  overprint  his  name 
and  address  in  block  5. 

Instructions  Relating  to  Specific  Items 

Block  1:  Enter  the  letter  of  commitment 
number  or  Project  Implementation  Order 
number,  as  applicable.  If  neither  is  available, 
enter  the  loan  or  grant  agreement  number. 
A.I.D.  cannot  act  on  an  application  unless 
one  of  these  numbers  is  provided. 

Block  2:  Indicate  the  method  of  financing. 

If  by  letter  of  credit,  enter  the  letter  of 
credit  number  assigned  by  the  U.S.  bank,  the 
date  the  bank  issued,  advised,  or  confirmed 
the  letter  of  credit,  and  the  name  and  ad¬ 
dress  of  the  bank  concerned.  If  the  applica¬ 
tion  is  submitted  prior  to  receipt  of  this 
information,  enter  the  words  "Firm  con¬ 
tract”  and  attach  a  copy  of  the  contract. 

If  the  transaction  is  not  to  be  financed 
by  letter  of  credit,  enter  the  applicable 
payment  terms  (e  g.,  sight  draft  collection, 
open  account)  and  attach  a  copy  of  the 
contract. 

Block  3:  The  importer  should  provide  the 
supplier  with  this  information.  Generally 
the  import  license  number  appears  on  the 
letter  of  credit.  If  the  information  is  not 
known  or  is  not  available  at  the  time  of 
submission  of  the  application,  enter  ‘•Un¬ 
known”.  (In  some  cases  it  may  be  necessary 
for  A.I.D.  to  require  this  information  before 
approving  the  application.) 

Omit  this  information  and  enter  "NA”  (not 
applicable)  if  the  importer  has  not  been  re¬ 
quired  by  his  government  to  secure  an  import 
license. 

Block  4:  Check  the  appropriate  box  to  in¬ 
dicate  the  supplier’s  relationship  to  a  coun¬ 
try  in  the  authorized  source  code.  This  in¬ 
formation  is  relevant  to  certification  4  in 
block  17.  If  the  box  for  “Controlled  Foreign 
Corporation”  is  checked,  show  the  U.S.  pay¬ 
ment  address  in  block  16.  If  “Other”  is 
checked,  furnish  explanation  of  relationship 
in  block  16. 

Block  5:  Enter  name  and  address,  taking 
care  to  center  the  information  in  order  to 
permit  A.I.D.  to  use  a  window  envelope  in 
returning  the  form. 

Block  7:  Enter  the  total  contract  sales 
price,  i.e.,  the  total  remuneration  (in  what¬ 
ever  currency  and  whether  paid  directly  to 
the  supplier  or  in  whole  or  in  part  to  a  des¬ 
ignee  of  the  supplier)  to  be  received  under 
the  contract.  Enter  contract  date  or  date 
the  purchase  order  was  accepted. 

Block  8:  (a)  Check  the  appropriate  box 
to  indicate  whether  the  supplier  expects  to 
make  partial  shipments.  It ‘‘yes”  and  a  sep¬ 
arate  application  form  will  be  submitted 
for  each  partial  shipment,  enter  the  value  of 
the  shipment  to  which  this  application  re¬ 
lates.  If  only  one  application  form  will  be 
submitted  to  cover  ail  partial  shipments, 
omit  the  dollar  value. 

(b)  Enter  the  proposed  loading  port.  If 
only  the  range  of  ports  is  known,  enter  the 
range  of  ports;  e.g.,  North  Atlantic,  South 
Atlantic,  Gulf,  Pacific,  Great  Lakes.  If  ex¬ 
pected  that  partial  shipments  will  be  made, 
but  only  one  application  form  is  to  be  sub¬ 
mitted,  entries  under  (b)  and  (c)  will  relate 
to  the  first  shipment  only. 

(c)  Enter  the  proposed  destination  port. 

(d)  Enter  the  month  in  which  it  is  ex¬ 
pected  shipment  will  be  made.  In  the  case 
of  partial  shipments,  indicate  the  estimated 
first  and  last  months  of  shipments;  e.g., 
April-September. 

Blocks  9  and  10:  Enter  the  U.S.  Depart¬ 
ment  of  Commerce  Schedule  B  7-digit  code 
or  the  A.I.D.  10-digit  Schedule  B — Vietnam 
code,  as  appropriate,  in  block  9  and  describe 
the  commodity  in  block  10,  giving  size. 


quantity,  and  a  clear  word  description  of  the 
commodity,  including  any  special  formula 
or  other  distinguishing  characteristics  such 
as  substandard  quality  (e.g.,  reject,  imper¬ 
fect,  second)  which  will  help  to  identify  it. 

If  the  contract  or  the  letter  of  credit  iden¬ 
tifies  the  commodity  by  other  than  Schedule 
B  code  or  A.I.D.  Schedule  B — Vietnam  code 
(e.g.,  Standard  International  Trade  Clas¬ 
sification,  Brussels  Trade  Classification,  im¬ 
porting  country  tariff  classification),  this 
identification  should  be  furnished  as  part  of 
the  commodity  description. 

If  the  commodity  description  varies  sig¬ 
nificantly  within  the  same  Schedule  B  code, 
separate  entries  must  be  furnished  for  each 
commodity. 

Block  11:  Enter  the  unit  and  unit  price 
for  the  commodity  on  an  F.A.S.  or  F.O.B. 
basis  for  the  loading  port  specified  in  block 
8.b.  For  other  delivery  terms,  enter  a  con¬ 
structive  price  F.A.S.  or  F.O.B.  vessel;  i.e., 
subtract  from  a  C.  &  F.  or  C.I.F.  price  esti¬ 
mated  ocean  freight  and  marine  insurance, 
or  add  to  an  inland  price  (e.g.,  ex  plant, 
F.O.B.  rail  cars  [named  point])  the  esti¬ 
mated  inland  freight  and  accessorial  costs 
necessary  to  place  the  commodity  in  the 
custody  of  the  ocean  carrier. 

If  the  supplier  is  unable  to  compute  a 
unit  price  F.A.S.  or  F.O.B.  vessel,  the  unit 
price  of  the  commodity  may  be  shown  on 
the  basis  of  the  inland  price  with  estimated 
inland  freight  cost,  if  available,  footnoted 
in  an  explanatory  entry  in  block  16.  This 
alternative  is  not  applicable  to  certain  com¬ 
modities  subject  to  an  eligibility  test  based 
on  maximum  F.A.S.  value  per  unit.  (Such 
commodities  are  identified  in  Office  of  Small 
Business  Memorandums.) 

Special  instructions — multicoded  items:  If 
the  shipment  (or  contract)  is  made  up  of 
commodities  bearing  differing  Schedule  B 
codes,  or  if  the  commodity  description  varies 
significantly  within  the  same  Schedule  B 
code,  separate  entries  must  be  furnished  for 
each  code  or  description.  When  there  are  six 
or  more  items  to  be  listed  in  blocks  9  through 
11,  a  signed  and  dated  accepted  contract,  or¬ 
der,  invoice,  or  other  separate  listing  of  the 
information  may  be  attached  to  the  orig¬ 
inal  and  copy  of  the  form  AID-11,  provided 
the  full  7-digit  Schedule  B  code,  complete 
and  accurate  description  of  the  commodity, 
and  F.A.S.  or  F.O.B.  vessel  unit  price  are 
shown  for  each.  If  the  information  required 
by  blocks  12  through  15  is  not  common  to 
all  commodities  listed,  appropriate  informa¬ 
tion  related  to  each  such  commodity  is  also 
required  to  be  shown  either  on  the  attach¬ 
ment  or  in  the  blocks  12  through  16  and  re¬ 
lated  to  the  appropriate  line  of  the  attach¬ 
ment.  If  an  attachment  is  used  in  lieu  of 
entry  of  the  Information  on  form  AID-11, 
complete  blocks  9-11  inclusive,  and  12-15  in¬ 
clusive  (when  applicable)  by  entering  the 
words  “See  attachment”. 

Special  instructions — Blocks  12  through 
15:  If  more  than  one  commodity  is  listed  in 
block  9,  provide  information  required  by 
blocks  12  through  15  on  separate  lines  in 
those  blocks,  identified  to  the  corresponding 
line  on  which  the  commodity  is  listed  in 
block  9.  For  example,  information  concern¬ 
ing  a  commodity  listed  on  line  (c)  in  block 
9  would  be  identified  as  line  (c)  in  blocks 
12  through  15.  When  only  one  form  AID-11 
is  submitted,  information  in  these  blocks 
should  be  descriptive  of  the  total  contract. 
If  a  separate  form  AID-11  is  submitted  for 
each  shipment  under  the  contract,  the  infor¬ 
mation  in  these  blocks  should  cover  only  that 
single  shipment. 

Block  12:  Enter  check  mark  in  the  appro¬ 
priate  box  to  indicate  the  condition  of  the 
commodity.  If  the  commodity  is  other  than 
unused,  describe  the  condition  in  the  space 
below  or  in  block  16.  For  this  purpose,  any 


commodity  declared  surplus  by  a  U.S.  Gov¬ 
ernment  agency  and  any  commodity  contain- 
ing  rebuilt  or  rehabilitated  components  are 
not  considered  as  “unused.” 

Block  13:  See  |  201.11(b)  (4)  of  A. ID.  Reg. 
ulation  1  for  countries  and  areas  included  in 
geogr  >Mc  code  numbers. 

(a)  _jiter  in  block  13.a  the  authorized 
geographic  source  area  as  provided  by  the 
importer. 

(b)  Enter  in  block  13. b  the  country  from 
which  the  commodity  will  be  shipped  to  the 
importer.  If  the  commodity  will  be  shipped 
from  a  free  port  or  bonded  warehouse,  indi¬ 
cate  this  fact  in  block  16  and  give  the  lo¬ 
cation  of  the  bonded  warehouse. 

(c)  Enter  in  block  13.c  the  country  in 
which  the  commodity  has  been  or  will  be 
mined,  grown,  or  produced  through  manu¬ 
facturing,  processing,  or  assembly. 

Block  14:  (a)  Enter  in  block  I4.a  “Yes”  if 
the  commodity  Includes  components  im¬ 
ported  into  the  country  of  production  from 
a  country  not  included  in  the  authorized 
geographic  source  area  indicated  in  block 
13.a.  If  such  components  are  not  included, 
enter  “No.” 

(b)  If  block  14.a  is  “Yes,”  identify  in 
block  14.b  each  country  from  which  compo¬ 
nents  were  imported  into  the  country  of 
production. 

(c)  In  block  14.c  enter  the  total  cost, 
within  each  unit  of  the  finished  product, 
attributable  to  components  imported  from 
each  country  indicated  in  block  14.b.  If  the 
supplier  is  unable  to  furnish  information 
required  by  blocks  14.b  and  14.c  at  the  time 
of  submission  of  the  application  and  no  com¬ 
ponentry  percentage  other  than  the  50  per¬ 
cent  set  forth  in  $  201.11(b)  (2)  (11)  (b)  of 
A.I.D.  Regulation  1  has  been  authorized  for 
the  commodity,  A.I.D.  will  accept  a  statement 
in  these  blocks  or  in  block  16  that  (1)  the 
commodity  contains  no  components  from 
other  than  “free  world”  countries,  and  (2) 
the  total  cost  of  components  imported  into 
the  country  of  production  from  other  than 
countries  included  in  the  authorized  geo¬ 
graphic  source  code  (or  the  cooperating 
country  itself  when  ever  Code  941  is  au¬ 
thorized)  per  unit  of  finished  commodity  is 
no  more  than  50  percent  of  the  lowest  sell¬ 
ing  price  per  unit  at  which  the  supplier 
makes  the  commodity  available  for  export. 
If  A.I.D.  has  authorized  a  percentage  for  non- 
source  free  world  components  other  than  50 
percent,  the  supplier  should  state  such  other 
higher  or  lower  modification  of  the  percent¬ 
age  rule,  with  a  citation  to  the  pertinent 
modification;  and  the  actual  percentage  of 
nonsource  free  world  components  in  the 
product,  or  an  affirmation  that  the  per¬ 
centage  of  such  components  is  not  in  excess 
of  the  percentage  allowed  by  A.I.D.  The  sup¬ 
plier  should  thereafter  be  prepared  to  demon¬ 
strate  the  accuracy  of  these  statements  upon 
request  of  A.I.D. 

Block  15:  At  the  supplier’s  option,  this 
Information  may  be  omitted  from  the  origi¬ 
nal  form  and  shown  only  on  the  duplicate 
copy  which  does  not  leave  A.I.D.’s  possession, 
(a)  Enter  the  name  of  the  producer  (e.g., 
the  "manufacturer,  processor,  assembler)  and 
the  location  (city  and  State  or  country)  of 
the  plant  where  produced.  “Same  as  block  5” 
may  be  entered  when  appropriate. 

(b)  (This  information  is  required  only 
when  a  U.S.  address  is  indicated  in  block  15.a. 
The  information  is  required  so  that  A.I.D. 
can  compile  information  recommended  by 
Congress.)  Indicate  whether  the  producer  is 
considered  a  small  business  concern  for  the 
purposes  of  U.S.  Government  procurement. 
Generally  a  small  business  concern  is  a  firm 
that  (1)  is  not  dominant  in  its  field  of  op¬ 
erations  and,  with  its  affiliates,  employs  fewer 
than  500  employees,  or  (2)  is  certified  as  a 
small  business  concern  by  the  Small  Business 
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Administration.  (Code  of  Federal  Regula¬ 
tions,  Title  13,  Part  121,  as  amended.)  If  a 
producer  Is  unsure  of  his  classification,  he 
may  obtain  guidance  from  the  nearest  field 
or  regional  office  of  the  Small  Business 
Administration. 

(c)  Enter  the  part  of  the  total  commodity 
value,  F.A.S.  or  F.O.B.  vessel  port  of  loading, 
attributable  to  the  goods  furnished  from 
each  plant. 


Block  16:  This  block  may  be  vised  to  fur¬ 
nish  explanation  of  or  additional  informa¬ 
tion  in  connection  with,  any  entries  on  the 
form.  Identify  any  explanatory  entry  to  the 
block  (and  line,  as  appropriate)  to  which  it 
relates. 

Block  17:  The  supplier,  or  his  authorized 
representative,  must  manually  sign  this  cer¬ 
tification,  showing  name,  title,  and  date 
signed. 


Block  18:  For  A.I.D.  use.  Note  that  A.I.D. 
approval  is  not  valid  for  deliveries  on  and 
after  the  expiration  date  shown  in  this  block. 

Block  19:  If  reproduced  copies  of  this 
original  form  are  presented  with  the  sup¬ 
plier’s  request  for  payment  (see  third  para¬ 
graph  of  General  Instructions),  the  supplier 
or  his  authorized  representative  must  manu¬ 
ally  sign  this  certification  in  block  19  of  the 
reproduced  form,  showing  name,  title,  and 
the  date  signed. 

[FR  Doc.71-4881  Filed  4-13-71:8:45  ami 
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